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VOSH PROGRAM DIRECTIVE: 12-427B ISSUED: January 15, 2019
Subject Occupational Exposure to Beryllium, General Industry, §1910.1024
Purpose CHANGE V transmits to field personnel a limited extension of select compliance

dates in paragraph (0)(2) of §1910.1024. CHANGE IV transmits to field personnel a
direct final rule (DFR) revising the Beryllium standard for General Industry and
confirmation of the effective date of the direct final rule. CHANGE IlI adopts a stay
of compliance dates for the Occupational Exposure to Beryllium Standard for
General Industry, §1910.1024. CHANGE Il ADOPTS a delay of the compliance date
for the Beryllium in the Shipyard and Construction industries until August 1, 2018.
CHANGE | transmits to field personnel the above-referenced standard.

Scope This Directive applies VOSH-wide.
Reference CHANGE V: 83 FR 39351 (August 9, 2018)

CHANGE IV: 83 FR 19936 (May 7, 2018); and 83 FR 31045 (July 3, 2018)

CHANGE IIl: Memoranda, Dir. Thomas Galassi, OSHA Directorate of Enforcement to
Regional Administrators, State Plan Designees (March 2, 2018 and May 9, 2018)
CHANGE II: 82 FR 14439 (March 21, 2017)

CHANGE I: 82 FR 2470 (January 9, 2017)

Cancellation VOSH Program Directive 12-427A (September 15, 2018)

Effective Date CHANGES V: February 15, 2019
CHANGE IV: February 22, 2019
CHANGE IlI: September 15, 2018
CHANGE II: May 11, 2018
CHANGE I: May 15 2017

Expiration Date Not Applicable — remains in effect until cancelled or superseded.

Action Directors and Managers shall ensure that field personnel understand the standard in
this Directive.
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Commissioner wd




Distribution: Commissioner of Labor and Industry ~ Consultation Services Director
Assistant Commissioner VOSH Compliance & Cooperative Programs Staffs
VOSH Directors and Managers OSHA Region |1l & OSHA Norfolk Area Offices
VOSH Legal Support & OIS Staffs

The following federal terms if, and where they are used, shall be considered to read as below:

Federal Terms VOSH Equivalent
OSHA VOSH

Federal Agency State Agency

Agency Department

Regional Administrator Assistant Commissioner
Area Director Regional Director

VOSH Program Director

Regional Solicitor Attorney General or VOSH
Division of Legal Support (DLS)

Office of Statistics VOSH Research and Analysis
29 CFR VOSH Standard
Compliance Safety and Health Officer (CSHO) CSHO



Background

CHANGES II, Ill, IV and V: On January 9, 2017, federal OSHA published in the Federal Register
its final rule on the Occupational Exposure to Beryllium and Beryllium Compounds for three
industries: General Industry (1910), Shipyard (1915) and Construction (1926) (82 FR 2470).
Federal OSHA concluded that employees exposed to beryllium and beryllium compounds at the
preceding permissible exposure limits (PELs) were at significant risk of material impairment of
health, specifically chronic beryllium disease and lung cancer. OSHA concluded that the new 8-
hour time-weighted average (TWA) PEL of 0.2 pg/m’ reduced this significant risk to the
maximum extent feasible.

Subsequently, in accordance with the January 20, 2017, Presidential directive entitled,
“Regulatory Freeze Pending Review”, OSHA reviewed the Beryllium standards, which were
scheduled to become effective on March 10, 2017 (see 82 FR 8346, January 24, 2017).

In compliance with the Presidential directive, on February 1, 2017, OSHA published a final rule in
the Federal Register, which temporarily stayed the effective date for the Beryllium Standards for
the Construction and Shipyards industries until March 21, 2017. The Beryllium Standard for
General Industry was not included in the stay of the effective date. This stay gave OSHA the
opportunity for review and consideration of new regulations, as required by the Presidential
directive (see 82 FR 8901).

On February 16, 2017, the Safety and Health Codes Board adopted federal OSHA's final rule on
the Occupational Exposure to Beryllium for Parts 1910, 1915, and 1926, with an effective date of
May 15, 2017, and compliance dates identical to federal OSHA’s. Commencement of all
obligations of these standards were scheduled for March 12, 2018, except for requirements to
provide change rooms and showers which would be March 11, 2019, and engineering controls
which would be March 10, 2020.

On March 21, 2017, OSHA finalized a stay of the effective date for the final rule on Beryllium in
the Federal Register (82 FR 14439) for the Construction and Shipyard industries only. The
General Industry Standard effective date was not included and remained the same until OSHA’s
recent actions discussed below.

This general industry rule became effective nationally on May 20, 2017, following the delays of
the original federal effective date of March 10, 2017, and became effective on May 15, 2017 in
Virginia. However, compliance obligations both nationally, where federal OSHA has direct
enforcement authority, and for VOSH in Virginia was scheduled to begin on March 12, 2018.

OSHA then decided not to enforce the January 9, 2017 Beryllium standards for both the
Shipyard and Construction industries, delaying them indefinitely. OSHA also proposed a new
rulemaking for the Shipyard Industry, Part 1915, and for the Construction Industry, Part 1926,
continuing the delay of enforcement for Parts 1915 and 1926 while the new rulemaking is
underway (82 FR 14439).

On November 30, 2017, the Safety and Health Codes Board adopted a delay until August 1,
2018, of the compliance obligations of the Beryllium regulation for the public-sector Shipyard
and Construction industries, 16VAC25-100-1915.1024 and 16VAC25-175-1926.1124,



respectively. These regulations are identical to federal regulations 29 CFR 1915.1024 and 29
CFR 1926.1124, which have been subjected to an administrative stay of enforcement by federal
OSHA. The compliance date for general industry remained unchanged — March 12, 2018.

In a Memorandum from federal OSHA, dated March 2, 2018, the General Industry Standard for
Beryllium and enforcement of the PEL and STEL in the Construction and Shipyard standards,
were delayed by 60 days until May 11, 2018, for all sections of the Beryllium Standard for
General Industry, §1910.1024, except for paragraphs (i)(2) for change rooms; (i)(3) for showers;
and (f) for engineering controls. The compliance dates for these paragraphs remained
unchanged.

On May 9, 2018, federal OSHA issued another Memorandum which provided interim guidance
and a notice of delay in enforcement for certain provisions of the Beryllium Standards. (See
Attachment B)

On June 14, 2018, the Safety and Health Codes Board adopted the compliance dates established
in the March 2, 2018 memorandum, with an effective date of September 15, 2018.

Also on June 14, 2018, the Board adopted federal OSHA’s stay of compliance dates for the
Occupational Exposure to Beryllium for General Industry, §1910.1024, based on the May 2, 2018
federal OSHA memorandum (discussed below), with an effective date of September 15, 2018.

On November 8, 2018, the Safety and Health Codes Board adopted the Direct Final Rule (DFR)
for Revising the Beryllium for General Industry and the confirmation of the effective date of the
DFR, with an effective date of February 15, 2019 (CHANGE IV). Also, during the same board
meeting, but in a separate action, the Board adopted a limited extension of select compliance
dates in subparagraph (0)(2) of §1910.1024, with an effective date of February 15, 2019.
(CHANGE V)

CHANGE I: The final rule replaces a 40-year old permissible exposure limit (PEL) for beryllium.

OSHA issued a proposed rule in 2015, followed by a months-long public comment period and
several days of public hearings.

On February 16, 2017, the Safety and Health Codes Board adopted federal OSHA’s Final Rule for
the Occupational Exposure to Beryllium, §1910.1024, and Other Related Provisions, with an
effective date of May 15, 2017, and with effective dates identical to federal OSHA’s for
implementation and compliance.

Summary

CHANGE V: Federal OSHA revised §1910.1024 (0)(2) of the Beryllium Standard for General
Industry to extend the compliance deadline to December 12, 2018 for certain ancillary
provisions to allow time for OSHA to respond to the concerns of stakeholders, to allow OSHA
sufficient time to draft and publish the Notice of Preliminary Rulemaking (NPRM), and to give
employers sufficient time to comply. Sections affected include the following:

° Methods of compliance, §1910.1024(f);



) Beryllium work areas and regulated areas, §1910.1024(e);

° Personal protective clothing and equipment, §1910.1024(h);
Hygiene areas and practices, §1910.1024(i);

Housekeeping, §1910.1024(j);

Communication of hazards, §1910.1024(m); and
Recordkeeping, §1910.1024(n)

OSHA began enforcing the above sections on May 11, 2018, and Virginia began enforcing them
on September 15, 2018.

Certain compliance dates outlined in this final rule remain unchanged. Enforcement of the
general industry requirements for change rooms and showers will begin for OSHA and VOSH on
March 11, 2019; and requirements for engineering controls for OSHA and VOSH will begin on
March 10, 2020.

For more detail on this amendment:
http://townhall.virginia.gov/l/viewstage.cfm?stageid=8468

CHANGE IV: On May 7, 2018, federal OSHA published a direct final rule (DFR) that amended the
text of the Beryllium standard for General Industry. The DFR applies to general industry
processes, operations, and other areas where workers are at risk of exposure to materials
containing trace amounts of beryllium, less than 0.1 percent of beryllium by weight. The DFR
adjusts the regulatory text of the general industry beryllium standard to clarify OSHA’s intent
with respect to certain terms in the initial standard.

It also clarified OSHA’s intent with respect to provisions for disposal and recycling and with
respect to provisions that OSHA intends to apply only where skin can be exposed to materials

containing at least 0.1% beryllium by weight.

The DFR makes changes to certain housekeeping provisions to ensure they apply in all regulated
areas.

The DFR became effective for OSHA on July 6, 2018.

For more detail on this amendment:
http://townhall.virginia.gov/|/viewstage.cfm?stageid=8474

CHANGE Ill: On March 2, 2018, by memorandum from Director Thomas Galassi of the OSHA
Directorate of Enforcement Programs, the compliance date of March 12, 2018 for all sections of
the Beryllium Standard for General Industry, §1910.1024, was stayed for 60 days to May 11,
2018, except for paragraphs (i)(2) for change rooms, (i)(3) for showers and (f) for engineering
controls. The compliance dates for paragraphs (i)(2), (i)(3), and (f) were unchanged.

On May 2, 2018, by memorandum from Director Thomas Galassi of the OSHA Directorate of
Enforcement Programs (See Attachment A), the compliance date for all sections of the Beryllium



Standard for General Industry, §1910.1024, was stayed until June 25, 2018, except for the

following paragraphs:

1910.1024(c), permissible exposure limits
1910.1024(d), exposure assessment
1910.1024(g), respiratory protection
1910.1024(k), medical surveillance
1910.1024(l), medical removal

The compliance dates for paragraphs (i)(2), (i)(3) and (f) of §1910.1024 remain unchanged.
The compliance date for §§1910.1024(c), (d), (g), (k), and (I) is September 15, 2018.
The effective date for the stay of the remaining sections of 1910.1024 is September 15, 2018.

The new Beryllium Standard for General Industry went into effect nationally on May 20, 2017,
following the stays of the original federal effective date of March 10, 2017, and became
effective on May 15, 2017 in Virginia. However, compliance obligations both nationally, where
federal OSHA has direct enforcement authority, and for VOSH in Virginia were scheduled to
begin on March 12, 2018.

CHANGE 1I:  Unlike federal OSHA’s indefinite delay of compliance for Beryllium in the
Construction and Shipyards industries, the Safety and Health Codes Board on November 30,
2017, adopted a delay of the compliance obligations of the Beryllium standard for the public-
sector Shipyard and Construction Industries until August 1, 2018, to allow the Department of
Labor and Industry (DOLI) the opportunity to research certain issues.

CHANGE I:

A. General

OSHA has amended its existing standards for occupational exposure to beryllium and
beryllium compounds because employees exposed to beryllium at the previous
permissible exposure limits faced a significant risk of the material impairment to their
health. Key provisions of this revised standard:

¢ Reduce the permissible exposure limit (PEL) for beryllium from 2.0 micrograms
(g/m®) to 0.2 micrograms (ug/m?) as an 8-hour time-weighted average. The
PELs are the same for all employers covered by the standards. The new 8-hour
TWA PEL represents a ten-fold decrease from the previous PEL.

* Establish a new short term exposure limit for beryllium of 2.0 ug/m? as a short-
term exposure limit, determined over a sampling period of 15 minutes.

The standard also includes other provisions to protect employees, such as:

e requirements for exposure assessment;
e methods for controlling exposure;
e methods for controlling exposure;



e respiratory protection;

e personal protective clothing and equipment;
e housekeeping;

e medical surveillance;

e hazard communication; and

e recordkeeping.

The standard also includes Appendix A to §1910.1024 — Control Strategies to Minimize
Beryllium Exposure (Non-Mandatory).

1. Implementation/Compliance Schedule

CHANGE V:

Beryllium Implementation/Compliance Compliance Compliance

Schedule for Part 1910 Deadline extended: Deadline
OSHA Direct extended:
Enforcement States Virginia

Effective date of standard May 11, 2018 May 11, 2018
June 25, 2018 June 25, 2018

§1910.1024(f), methods of compliance December 12, 2018 February 15, 2019

§1910.1024(e), beryllium work areas and regulated | December 12, 2018 February 15, 2019

areas

§1910.1024(h), personal protective clothing and | December 12, 2018 February 15, 2019

equipment

§1910.1024(i), hygiene areas and practices December 12, 2018 February 15, 2019

§1910.1024(j), housekeeping December 12, 2018 February 15, 2019

§1910.1024(m), communication of hazards December 12, 2018 February 15, 2019

§1910.1024(n), recordkeeping December 12, 2018 February 15, 2019

CHANGE Ill: To help employers comply with the updated final standards and protect their
workers, VOSH, like OSHA, provided staggered compliance dates to ensure that employers have
sufficient time to meet the requirements and get the right protections in place. Where feasible,
VOSH has adopted federal OSHA’s effective dates:

Beryllium Implementation/Compliance OSHA Direct Virginia
Schedule for Part 1910 Enforcement States

Effective date of standard May 11, 2018 May 11, 2018
Commencement of all obligations of §1910.1024, | June 25, 2018 June 25, 2018
except:

§1910.1024(c), permissible exposure limits May 11, 2018 September 15, 2018
§1910.1024(d), exposure assessment May 11, 2018 September 15, 2018
§1910.1024(g), respiratory protection May 11, 2018 September 15, 2018
§1910.1024(k), medical surveillance May 11, 2018 September 15, 2018




§1910.1024(l), medical removal May 11, 2018 September 15, 2018

Requirement to provide change rooms (i)(2) and | March 11, 2019 March 11, 2019
showers in paragraph (i)(3)
Requirement for engineering controls required in | March 10, 2020 March 10, 2020

paragraph (f)

CHANGE I1: To help employers comply with the updated final rule and protect their workers,
OSHA provided staggered compliance dates to ensure that employers have sufficient time to
meet the requirements and get the right protections in place.

Beryllium Implementation/Compliance OSHA Direct Virginia
Schedule for Part 1910 Enforcement States

Effective date of standards May 20, 2017 February 15, 2018
Commencement of all obligations of this standard | May 11, 2018 May 11, 2018
except:

Requirement to provide change rooms (i)(2) and | March 11, 2019 March 11, 2019
showers in paragraph (i)(3)

Requirement for engineering controls required in | March 10, 2020 March 10, 2020
paragraph (f)

CHANGE I: To help employers comply with the updated final standards and protect their
workers, VOSH, like OSHA, provided staggered compliance dates to ensure that employers have
sufficient time to meet the requirements and get the right protections in place. Where feasible,
VOSH has adopted federal OSHA’s effective dates:

Beryllium Implementation/Compliance OSHA Direct Virginia
Schedule for Part 1910 Enforcement States

Effective date of standards May 20, 2017 May 15, 2017
Commencement of all obligations of this standard March 12, 2018 March 12, 2018
except:

Requirement to provide change rooms (i)(2) and March 11, 2019 March 11, 2019
showers in paragraph (i)(3)

Requirement for engineering controls required in March 10, 2010 March 10, 2020
paragraph (f)




CHANGE V

Occupational Exposure to Beryllium in General Industry, §1910.1024 (0)(2);
Limited Extension of Select Compliance Dates

As Adopted by the

Safety and Health Codes Board

Date: November 8, 2018

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM
VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY

Effective Date: February 15, 2019

16VAC25-90-1910.1024, Occupational Exposure to Beryllium, General Industry, §1910.1024



When the regulations, as set forth in OSHA’s Final Rule on the Limited Extension of Select Compliance
Dates for the Occupational Exposure to Beryllium in General Industry, §1910.1024(o), are applied to the
Commissioner of the Department of Labor and Industry and/or to Virginia employers, the following
federal terms shall be considered to read as below:

Federal Terms VOSH Equivalent

29 CFR VOSH Standard

Assistant Secretary Commissioner of Labor and Industry
Agency Department

August 9, 2018 February 22, 2019



39360 Federal Register/Vol. 83, No. 154/ Thursdav, August 9, 2018 /Rules and Regulations

Amendments to Standards

For the reasons stated in the preamble
of this final rule, OSHA amends 29 CFR
part 1910 as follows:

PART 1910—OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

Subpart Z—Toxic and Hazardous
Substances

® 2. Amend § 1910.1024 by revising
paragraph (0)(2) to read as follows:

§1910.1024 Beryllium.

* * * * *

{0, A %

(2) Compliance dates. (i) Obligations
contained in paragraphs (c), (d), (g), (k).
and (1) of this standard: March 12, 2018;

(ii} Change rooms and showers
required by paragraph (i) of this
standard: March 11, 2019;

(iii) Engineering controls required by
paragraph (f) of this standard: March 10,
2020; and

(iv) All other obligations of this
standard: December 12, 2018,

* * * * *

[FR Doc. 2018-17106 Filed 8—8—18: 8:45 am|
BILLING CODE 4510-26-P



CHANGE IV

Revising the Beryllium Standard for General Industry, §1910.1024; Direct Final Rule; and
Confirmation of Effective Date of the Direct Final Rule

As Adopted by the

Safety and Health Codes Board

Date: Nov ember 8, 2018

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM
VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY

Effective Date: February 22, 2019

16VAC25-90-1910.1024, Beryllium, §1910.1024



When the regulations, as set forth in the Direct Final Rule on Revising the Beryllium Standard for General
Industry, § 1910.1024, and the Confirmation of the Effective date of the Direct Final Rule, are applied to
the Commissioner of the Department of Labor and Industry and/or to Virginia employers, the following
federal terms shall be considered to read as below:

Federal Terms VOSH Equivalent

29 CFR VOSH Standard

Assistant Secretary Commissioner of Labor and Industry
Agency Department

July 6, 2018 February 22, 2019



19948 Federal Register/Vol. 83, No. 88/ Monday. May 7, 2018/ Rules and Regulations
=

PART 1010—0OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

Subpart Z—Toxic and Hazardous
Substances

® 2. Amend § 1910.1024 as [ollows:



Faderal Register/ Vol 83, No. 88

B R the dafinition of “ Beryllium
waork area™ in paragraph (b):
® b. Add definitions for “Contaminated
with bervllivm and bervlliom-
contaminated™ and “Dermal contact
with bervllium™ in alphabetical order in
paragraph (L)
B . Revise the definilion of
“HEmarpency” in paragraph (b}
B d. Revise paragraph (0(2):
B o. Revise paragraph (h)(3)(5i):
® | Roevise parapgraphs (i3 M8).
3G (11410 and (ii); and
® z. Revise paragraphs ({106}, (j12}35)
and (i) and (j){3).

The revisions and additions read as
follows:

§1910.1024 Beryllium.

ib}* » »

Bonvilium work area mesans any work
araa:

(i} Containing a process ur operation
that can release bervlilium and that
involves malorial that condains al laast
0.3 percant borvilium by weight: and

{ii) Where employees are, or can
reasonably be expected to be, exposed 1o
airborne bervllium al anvy leveal or where
there is the patential for dermal contast
with bervllium.

- - . - -

Contaminated with bervllium and
bervilivm-contamipmed mean
conlaminated with dusl. Fumes, mists.
or solutions containing bervllium in
concentrations greater than or equal to
0.1 percent by weaight.

Dermal contact with bervllium means
skin exposure La:

(i} Soluble beryllium compounds
containing beryvllium in concentrations
areator lhan or squal 1o (.1 percent by
wiight:

(i} Solutions containing bervllivm in
concentrations greater than or squal to
0.1 parcent by weight: or

(it} Dust. fumes, or mists containing
bervllium i concentrations greater than
or egual le 0.1 percent by weight.

. - - . .

Emergency mesns 4nv ocourrence
such as. but not limited o, eguipment
failure, rupture of containers. or failure
of control equipment . which mav or
does resuzll in an unconirolled and
uniniended release of aitborne
bervilium that presents a significant
hazard.
. - - . .

p » =

(2} Engineering and work practice
cantrols. (1) The employer must use
engineering and work practice controls
to reduce and mainiain emplovee
airborne expasure to bervllium to ar
below the PEL and STEL. unless the

May 7, 2018

smplover can demonstrate that such
controls are not feasible. Wharever the
emplover demonstrales thal it is nol
feasible to reduse sirbome exposure 1o
or below the PELs with enginoering and
work practice contruls, the emplover
must implement and maintain
engineering and work practice controls
lo reduce airborne exposure to the
lowest levals feasible and supplement
these controls using respiratory
protection in accordance with paragraph
(g) of this stendard.

[ii) ¥For each operation in a bervllium
wark area that releases sirborne
beryllium, the emplover must ensurs
thiat at least one of the following is in
place to reduce airthorne exposure:

[A) Material and/or procass
substitution;

[8) Isolation. such as ventilatsd
partial or full enclosures:

[C) Local exhaust venlilation, such as
al the points of operation, material
handling. and transfer; or

[0} Process control, such as wel
methods and aulomation,

(iii} An employer is exemp! from
using the controls listed in paragraph

(IH2Mi3} of this standard o the extent
that:

[A) The emplover can estahlish that
such controls are not foesible: or

(B]) The emplover can demonstrate
that airborne exposure is balow the
action level. using no fower than two
representative parsonal breathing zone
samples taken at least 7 dievs apart, for
wach affected operation.

i o= o
3 el

{ii} The emplover must ensure that
bervilium is notl removed from
beryllium-contaminaled personal
prolective clothing and equipment by
blowing, shaking. or any other means
that disperses bervllivm into the air.

LE> & &

{3 » = =

i} - =

(1] Employee’s hair or body parts
other than hands, face, and neck can
reasonably be expected to become
ocontaminaed with bervllium.

Eii] - - -

[B] The emploves's hair or bodv parts
other than hands, face, and neck could
reasonably have become contaminated
with beryllium.

(41 = = =

() Beryvilium-contaminated surfaces
in sating and drinking arces are as froe
as practicable of beryvilium:

(ii) No emplovess enter any ealing or
drinking area with bervllium-
contaminatied personal protective

Rules and Regulations
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clothing or equipment unless. prior to
ootry. surface beryllium has been
remaved from the clothing or equipmeant
brw mothods that do not disperse
bervilium into the air or onto an
emploves’s body: and

- - - - -

e

(1} > =+ =

(i) The emplover must maintain all
surfaces in beryllium work arcas and
regulalod arcas as free as practicable of
bervlliom and in accordance with the
wrilten exposure control plan roquired
undar paragraph [f}(1) and the cleaning
methods required under paragraph (5){2)
of this standard; and

- - - - -

[(2)= = +

(i) The emplover must ensure thal
surfaces in bervilium work ameas and
eepulated areas are cleaned by HEPA-
filtered vacuuming or other methods
that minimixe the likelihood and level
of airborme exposure.

lii) The emplover must not allow dry
sweeping or brushing for cleaning
surfaceas in beryllium work areas or
regulaled areas unless HEPA-fillorod
vacuuming or other methods that
minimize the likelihood and level of
mithame exposurs are not safa or
effective.

- . - - -

(3) Disposal and ecveling. For
miaterials that contain bervilium in
concentrations of 0.1 percent by weight
or mors or are conlaminated with
bervllium, the emplover must ensure
that:

(i) Materials designated for disposal
are disposed of in sealed, impermeabls
enclosures. such as bags or containers,
thal are labelod in accordance with
paragreph (m)(3) of this standard: and

(i) Materials designated for recveling
are cleaned 1o be as frev as practicable
of surface heryllium contamination and
labeled in accordance with paragraph
(ml(3) of this standard. ar place in
sealod. impermeable enclosures, such as
bapgs or containers, that are labeled in
accordance with paragraph (m){3) of this
standarnd.

- . . - -
[FR Doc. 201609306 Filed 5-2- 18- 8:4% am]
BILLING CODE 4510-26-F
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DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910
[Docket No. OSHA-2018-0003]
RIN 1218-AB786

Revising the Berylllum Standard for
General Industry

AGENCY: Occupalional Safety and Health
Administration (OSHA), Labor.

ACTION: Final rule: confirmation of
effective date.

SUMMARY: OSHA is confirming the
effective date of its direct final rule
(DFR) adopting a number of clarifyving
amendments to the bervllium standard
for general industry to address the
application of the standard to materials
containing trace amounts of beryllium.
In the May 7. 2018, DFR, OSHA stated
that the DFR would become effective on
July 6, 2018, unless one or more
significant adverse comments were
submitted by June 6, 2018. OSHA did
not receive significant adverse
comments on the DFR, so by this
document the agency is confirming that
the DFR will become effective on July 6,
2018.

DATES: The DFR published on May 7.
2018 (83 FR 19936). becomes effective
on July 6. 2018. For purposes of judicial
review, OSHA considers the date of
publication of this document as the date
of promulgation of the DFR.
ADDRESSES: For purposes of 28 U.S.C.
2112(a), OSHA designales the Associate
Solicitor of Labor for Occupational
Safety and Health as the recipient of
petitions for review of the direct final
rule. Contact the Associate Solicitor at
the Office of the Solicitor, Room S-
4004, U.S, Department of Labar, 200
Constitution Avenue NW, Washington,
DC 20210; telephone: (202) 693-5445,
FOR FURTHER INFORMATION CONTACT:

Press inquiries: Mr. Frank Meilinger.
OSHA Office of Communications, Room
N-3647. U.S. Department of Labor, 200
Constitution Avenue NW, Washington.
DC 20210; telephone: (202) 693-1999;
email: meilinger.francis2@dol. gov.

General i}[f%!‘!liﬂl‘ion and technical
inquiries: Mr. William Perry or Ms,
Maureen Ruskin, Direclorate of
Standards and Guidance. Room N-3718,
OSHA, U.S. Department of Labor, 200
Constitution Avenue NW, Washington,
DC 20210; telephone: (202) 693-1950;
fax: (202) 693-1678.

Copies of this Federal Register
document and news releases: Electronic
copies of these documents are available
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at OSHA's web page at hitp://
wuw.osha.gov.

SUPPLEMENTARY INFORMATION:
I. Confirmation of Effective Date

On May 7. 2018, OSHA published a
DFR in the Federal Register (83 FR
19936) amending the text of the
beryllium standard for general industry
to clarify OSHA's intent with respect to
certain terms in the standard. including
the definition of Bervllium Work Area
(BWA), the definition of emergency. and
the meaning of the terms dermal contact
and beryllium contamination. It also
clarifies OSHA's intent with respect to
provisions for disposal and recycling
and with respect to pravisions that the
agency intends to apply only where skin
can be exposed to materials containing
at least 0.1% bervllium by weight.
Interested parties had until June 6, 2018,
to submit comments on the DFR.

The agency stated that it would
publish another document confirming
the effective date of the DFR if it
received no significant adverse
comments. OSHA received seven
comments in the record from Materion
Brush. Inc., Mead Metals Inc., National
Association of Manufacturers, Airborn,
Inc., Edison Electric Institute, and two
private citizens {Document IDs OSHA—
2018-0003—-0004 thru OSHA-2018-
0003-0010). The seven submissions
contained comments that were either
supportive of the DFR or were
considered not to be significant adverse
comments. {Document IDs OSHA-2018—
0003-0004 thru OSHA-2018-0003—
0010). Three of these submissions also
conlained comments that were outside
the scope of the DFR and OSHA is not
considering the portions of those
submissions that are outside the scope
(OSHA-2018-0003-0004 thru OSHA-
2018-0003-0006).

OSHA has determined this DFR will
maintain safety and health protections
for workers while reducing emplovers’
compliance burdens. As the agency did
not receive any significant adverse
comments, OSHA is hereby confirming
that the DFR published on May 7, 2018,
will become effective on July 6, 2018,



CHANGE Il

Attachment A: March 2, 2018, Memorandum from Director Thomas Galassi of the Directorate
of Enforcement Programs entitled, “Delay of Enforcement of the Beryllium
Standards under 29 CFR 1910.1024, 29 CFR 1915.1024, and 29 CFR 1926.1124"



L.S. l)epartmem of Labor Ocaupatannal Safery and Health Administration
Wisdnngion, 4, 20210

MAR 0 Z 2018

MEMORANDUM FOR REGIONAL ADMINISTRATORS

)A,A,;,-\/,;_ }J\ P i TN
THROUGTL RICHARD MENDELSON
Acting Depuly Assistant Secretary

-/-m
T}«{Mﬁs’i_aml' /( T

FROM: NS1, Divector
Directorate of Enforcement Programs
SUBJECT: Deley of Enforcement of the Beryliium Standards under 29 CFR

1910.1024, 29 CFR 19151024, and 29 CFR 1926.1124

The final rule on Occupational Exposure 10 Beryllium, published on January 9, 2017, cstablishod
new Permissible Exposure Limits (PELs) and contuined severs! other anciflary provisions that
apply 10 general industry, construction, and shipyards. This rule was codified in three separate
standards at 29 CFR §1910.1024, 29 CFR $1915.1024, and 26 CFR §1926.1124, and became
effective on May 20, 2017, Under the general industry standard, all obligations were 1n
commence oh March 12, 2018, except for requirements for chinpe mnms and showers in
paragraphs (D(2) and (1)(3), which commence vn March 11, 2019, and requirements for
engineening controls in paragraph (1), which commence on March 10, 2020,

Oo June 27,2017, OSHA published a Notice of Proposed Rulemaking proposing to revoke the
anciflary provisions of the consteuction and shipyard standards, 29 CI'R §1935.1024 and 29 CFR
$1926.1124, but retsining the cew PEL and STEL. In that Notice, OSHA asuounced that it
would not enfarce the new construction and shipyard standards without further notice while that
rulemaking was underway. $2 'R 29183 On August 24, 2017, OSHA noted on its website that it
waould not enforce the ancillary provisions of those standards without further notice, but did ot
state whether it would enforce the PEL or STEL.

OSHA has been in extensive seltlentent discussions with, several parties who nave filed legal
actiens chuilenging the general industry standard. In order to provide additional time to conciude
thase negotiations. we have decided to delay enforecment of ths general industry standard by 60
days until May 11, 2018, Futhermone, to ensure emplovers have adequale netice before OSHA
Legins entorcing ther, as well as in the interest of unilom crforeement and clarity fo
employers, we have decided Lo also delsy enforcement ef the PET and STEL in the canstruction
and shipyard standards until May 11, 201 8. No other parts of the comstruction snd shipyard
beryllium stendards widi be entorced withoul additional notice. In the interim, if an employer
fils to meet the now PEL or STEL, OSHA will inform the employer ol the viposure levels gnd



offer assistance ta assure understanding and compliance. Ne provisions of the berylliwm final
rule may be enforced until May 11, 2018 Please notify vour staff of this delay



CHANGE Ill

ATTACHMENT B: May 9, 2018, Memorandum from Director Thomas Galassi of the Directorate of

Enforcement Programs entitled, “Interim Enforcement Memorandum and Notice of
Delay in Enforcement for Certain Provisions of the Beryllium Standards”



U.S. Department of Labor Occupational Safety and Health Administration
Washington, D.C. 20210

MAY 09 2018

MEMORANDUM FOR: REGIONAL ADMINISTRATORS
STATE PLAN DESIGNEES

Juins h—
THROUGH: RICHARD MENDELSON
Acting Deputy Assistant Secretary

/
FROM: THOMAS GALASSI, Director
Directorate of Enforcement Programs

SUBJECT: Interim Enforcement Memorandum and Notice of Delay in
Enforcement for Certain Provisions of the Beryllium Standards

This memorandum provides interim guidance for federal enforcement of the Beryllium
Standards, 29 CFR 1910.1024, 29 CFR 1926.1124, and 29 CFR 1915.1024, beginning May 11,
2018. This memorandum will expire when superseded or when the compliance directive
becomes effective and available to the ficld.

As you know, on January 9, 2017, OSHA published its final rule, Occupational Exposure to
Beryllium, in the Federal Register (82 FR 2470-2757). The rule contained expanded standards
for general industry, construction, and shipyards, and included a lower 8-hour time weighted
average (TWA) and permissible exposure limit (PEL), a new short term exposure limit (STEL),
and an action level at half of the 8-hour TWA PEL. Additionall y, on June 27, 2017, OSHA
issued a Notice of Proposed Rulemaking, Occupational Exposure to Beryllium and Beryllium
Compounds in Construction and Shipyard Sectors, to revoke the ancillary provisions of the
construction and shipyard standards, but retain the PELs (sce 82 FR 29182). All obligations,
besides the ancillary provisions of the construction and shipyard standards, were to begin on
March 12, 2018; except for the general industry requirements for change rooms and showers in
paragraphs (i)(2) and (i)(3) that will not start until March 11, 2019; and the requirements for
engineering controls in paragraph (f) that will not begin until March 10, 2020.

Previously, in a memorandum dated March 2, 2018, OSHA delayed enforcing the general
industry standard, and construction and shipyard PELs, until May 11, 2018, However, under the
terms of scttlement agreements reached with petitioners challenging the rule, the Agency will
propose to extend the compliance dates of certain requirements until December 12, 2018. To
allow time to complete that and other ongoing rulemaking proceedings, on May 11, 2018 OSHA
will begin enforcing only the:

e PELs in the general industry, construction, and shipyard standards at §1910.1024(c),
§1926.1124(c), and §1915.1024(c), respectively;
e  General indusiry exposure assessment at §1910.1024(d);



e General industry respiratory protection §1910.1024(g);
e  General industry medical surveillance §1910.1024(k); and
e (eneral industry medical removal at §1910.1024(1).

Unless it provides notice, OSHA will not enforce any other provisions contained in §1910.1024
until June 25, 2018. And, unless it provides notice OSHA will not enforce any other provisions
contained in §1926.1124 or §1915.1024.

Please see the attached procedures with specific interim enforcement guidance for the provisions
listed above. Please take note that until May 11, 2018, if an employer fails to meet the new PEL,
but meets the old PEL, then OSHA will inform the employer of the exposure levels and offer
assistance 1o assure that the employer understands the findings and compliance requirements.

Thank you for your attenlion to this matter. If you have any questions, please contact Larry
McGowan or Bill Matarazzo in the Office of Health Enforcement, (202) 693-2190.

Attachment



Attachment: Interim Enforcement Guidance for the Beryllium Standards
General Information:

§1910.1024; §1926.1124; §1915.1024. Applies to occupational exposure to beryllium (Be) in all
forms, compounds, and mixtures in general industry, construction, and shipyards, respectively,
except those articles and materials exempted by paragraphs (a)(2) and (a)(3) of their respective
standard.

e §1910.1024(b) Action level means a concentration of airborne beryllium of 0.1
micrograms per cubic meter of air (pg/m) calculated as an 8-hour time-weighted average
(TWA).

o §1910.1024(c)(1); §1926.1124(c)(1); §1915.1024(c)(1) establishes an 8-hour TWA PEL
of 0.2 pg/m®.

o §1910.1024(c)(2); §1926.1124(c)2); §1915.1024(c)(2) cstablishes a STEL of 2,0 pg/m®
over a 15-minute sampling period.

o §1910.1024:

o Contiains several other ancillary provisions;

o The compliance date for change rooms and showers [§1910.1024(1)(2) and (i)(3)] is
March 11, 2019; and

o The compliance date for engineering control requirements [§1910.1024(f)] is March
10, 2020.

o §1926.1124; §1915.1024:

o Current rulemaking (82 FR 29183) proposes to rescind the ancillary provisions but
retain the PEL and STEL.

Paragraph (a)(3). The standards do not apply to materials containing less than 0.1% beryllium
by weight where employers have objective data demonstrating that employee exposures will
remain below the action level (AL) as an 8-hour TWA under any foreseeable conditions.

NOTE: The exception docs not apply where exposures below 0.1pg/m* as an 8-hour TWA PEL
are expected or achieved only because engineering or other controls are being used to limit
exposures. When using the phrase “any foreseeable conditions,” OSHA is referring to situations
that can reasonably be anticipated. For example, annual maintenance of equipment during which

exposures could exceed the action level would be a situation that is generally foreseeable. [See
also 82 FR 2643-2644].



Inspection Guidance: Obligations for Compliance by May 11, 2018.

Permissible Exposure Limits
Applies to §1910.1024(c), §1926.1124(c), and §1915.1024(c)

e General

o
o]

0

Reduces the PEL for beryllium to (.2 pg/m?, averaged over 8-hours.

Establishes a new STEL for beryllium of 2.0 pg/m?, over a 15-minute sampling
period.

NOTE: Until May 11, 2018, if an employer fails to meet the new PEL, but meets the
old PEL, then OSHA will inform the employer of the exposure levels and offer
assistance to assure that the employer understands the findings and compliance
requirements,

INSPECTION GUIDANCE

NOTE: A new analytical method for beryllium is under development. The personal
breathing zone sampling media and procedures for the new method are identical to
those for OSHA Method 1) 125G, and the previous method can be consulted for
guidance. However, wipe samples for beryllium should only be collected using
smear tabs. If additional guidance is needed contact the Salt Lake Technical Center
(SLTC), through the regional office (if required), and request guidance specific to
beryllium.

Be prepared to collect one or more personal breathing zone samples on the first day
of the inspection, in accordance with the OSHA Technical Manual (OTM), Section 11,
Chapter 1, and using required methods for beryllium sampling as found on the OSHA
Chemical Sampling Information (CSI) Web page.

When placing a sampling cassette for monitoring abrasive blasting exposures where
an employee is wearing an abrasive blast respirator with hood/helmet, place the
cassetie outside of the helmet/hood, i.e., outside the abrasive blasting shroud, but as
near as practicable to the employee’s breathing zone.

When collecting an air sample on a welder wearing a protective helmet, position the
sampling cassette inside the helmet. If the free space inside the helmet precludes the
use of a 37-mm diameter cassette and filter, 25-mm diameter sampling filters and
cassettes can be used instead. In some cases, a welder’s helmet may be integrated
into a respirator, such as a hooded, powered air purifying respirator (PAPR), If this is
the case, position the sampling cassette outside the helmet and respirator assembly.

CITATION GUIDANCE

Overexposures will be characterized as serious violations.

Until the compliance date for engineering controls becomes effective in the general
industry standard, if overexposure is measured, OSIIA will consider employets to be
in compliance with the PELs as long as employers are in compliance with §1910.134



and employees are being provided with, and use, appropriate respiratory protection,
without first attempting to use engincering controls,

When employees are overexposed to both Be and any other air contaminant(s)
generated from the same process ot operation, cile each PEL violation as serious and
proposc separate penalties,

Exposure Assessments under §1910.1024(d)
(DOES NOT APPLY TO CONSTRUCTION OR SHIPYARDS)

e (eneral

€]

General industry employers must assess the airborne exposure of cach employee who
is, or may reasonably be expected lo be, exposed to airborne beryllium in accordance
with either the performance option or the scheduled monitoring option.

All air monitoring samples must be evaluated by a laboratory that can measure
beryllium to an accuracy of plus or minus 25% within a 95% statistical confidence
level for airborne concentration levels at or above the AL.

The employer must reassess airborne exposure whenever a change in the production,
process, control equipment, personnel, or work practices may reasonably be expected
to result in new or additional airborne exposure at or above the AL or STEL, or when
the employer has any reason to believe that new or additional airborne exposure at or
above the AL or STEL has occurred.

Within 15 working days after completing an exposure assessment, the employer must
notify each employee of the results in writing or post the results in an accessible
location. Whenever the exposure is above the TWA PEL or STEL, the employer
must describe in the written notification the corrective action being taken to reduce
airborne exposure.

e Performance Option

o

(@)

e]

Provides some flexibility; the burden is on the employer to demonstrate the data [ully

complies with the requirements.

Allows employets to assess the 8-hour TWA exposure for each employee on the basis

of any combination of air monitoring data (i.e., historical data) or objective data

sufficient to accurately characterize employee exposures to beryllium:

= Data must reflect worker exposure on each shift, each job classification, and in
cach work area.

Objective data relicd upon must be recorded and maintained by the employer, as well

as made available in accordance with OSHA’s Access to Employee Exposurc and

Medical Records Standard (§1910.1020), including the following information:

= The data relied upon,

= The beryllium-containing matetial in question;

e The source of the objective data;

= A description of the process, task, or activity on which the objective data were
based;

s Other data relevant to the process, task, activity, material, or airborne exposure on
which the objective data were based.



= NOTE: Under the performance option, objective data meeting the PEL may rely
solely on control by an effective ventilation system. Such data can be used to
satisfy the employer’s responsibility for an exposure assessment. However, this
data is not appropriate as objective data for determining coverage under the scope
provision, {(a)(3). Coverage under the standard is determined without regard to
the use of engineering controls. [See nole, above, under General Information].

e Scheduled Monitoring Option

&)

@]

Requires both initial and periodic monitoring:

= Employers must perform initial monitoring as soon as work begins to determine
exposure levels and where to implement control measures;

= Employers must conduct periodic monitoring at specified intervals based on most
recent monitoring results;

= Employees must be notified (in writing or results may be posted) within 15
working days after completing an exposure assessment; and

®  For airborne concentration exposures above the TWA PEL or STEL, employers
must describe (in the written notification) the corrective action being taken to
reduce exposure to or below the exceeded exposure limits where feasible
corrective actions exist but had not yet been implemented when the monitoring
occurred,

Monitoring must asscss exposures for each employee on the basis of one or more

personal breathing zone air samples that reflect the exposures on each shift, each job

classification, and work area: '

= Where several employees perform the same tasks on the same shift and in the
same work arca, the employer may sample a representative group of employees to
meet this requirement. Representative sampling must be of the employee(s) who
are expected to have the highest exposure to beryllium.

Employers must perform periedic monitoring in accordance with

§1910.1024(d)(3)(iv)-(viii).

Employers must reassess airborne exposures whenever a change in the production,

process, control equipment, personnel, or work practices may reasonably be expected

to result in new or additional exposures at or above the AL or STEL, or when

employers have any reason to believe that new or additional airborne exposures at or

above the Al. or STEL has occurred in accordance with §1910.1024(d)(4).

o QObservation of Monitoring

o]

Employers must provide an opportunity for each affected employee, and their
employee representative, a chance to observe the monitoring if their airborne
exposure is measured or represented by the monitoring,

When observation requires entry into an area where the use of personal protective
clothing or equipment (including respirators) is required, the employer must provide
Lo cach observer at no cost, and ensure that each observer uses such clothing or
equipment.

Employers will ensure all obscrvers follow all other applicable safety and health
procedures.



INSPECTION GUIDANCE

If the employer has conducted an exposure assessment, review the assessment to
determine what levels might be expected before entering the work arca.

Determine whether employers have accurately characterized the exposure of each
employee to Be.

Review the employer’s sampling data, and intcrview employees to determine whether
the sample times were representative of the work hours, whether samples were
collected in the employec’s breathing zone, and whether employees were notified of
the results,

Whether an employer used the scheduled monitoring option or the performance
option, verify that the employer has performed a new exposure assessment required
by §1910.1024(d)(4) whenever a change in the production, process, control
equipment, personnel, or work practices may have resulted in or a have a reasonable
expectation of new or additional exposure at or above the Al or STEL.

CITATION GUIDANCE

If no monitoring records exist and the employer docs not have objective data, and
employces are exposed to Be, cite §1910.1024(d)(1).

If it is determined that the employer’s assessment of an employee’s full shift exposure
is inadequate becausc of insufficient sampling time and/or insufficient
documentation, or inaccurate analysis, cile a violation of the corresponding exposure
determination provision.

If the employer is using (he performance option and it is determined that significant
differences exist between the objective data and current conditions which could cause
the employee(s) exposure(s) 1o be underestimated, cite a violation of
§1910.1024(d)(2).

If there has been a change in the workplace that could result in new or additional Be
exposures, and the employer has not performed additional exposure determinations,
cite §1910.1024(d)(4). :

If employecs have not seen their exposure determination results within 15 working
days, and the employer does not have a dated copy of the letter or posting of the
results, cite §1910.1024(d)(6)(3). If the employer’s written notification of exposures
exceeding a PEL did not explain corrective action being taken, cite
§1910.1024(d)(6)(ii).

Respiratory Protection under §1910.1024(g)
(DOES NOT APPLY TO CONSTRUCTION OR SHIPYARDS)

General
o Employers must provide respiratory protection at no cost to the employee, and ensure

that each employee uscs respiratory protection in accordance with the written
respiratory protection program:



®  During periods necessary to install or implement feasible engineering and work
practice controls where airborne exposure exceeds, or can reasonably be cxpected
to exceed, the TWA PEL or STEL,;

* During operations for which an employer has implemented all feasible
engineering and work practice controls when such controls are not sufficient to
reduce airborne exposure 10 or below the TWA PEL or STEL;

NOTE: Employer obligations for engineering controls in §1910.1024(f) do not

become enforceable until March 10, 2020.

*  During emergencies; and

= When an employee who is eligible for medical removal under paragraph
[§1910.1024(1)(1)] chooses to remain in a job with airborne exposure at or above
the AL, as permitted by §1910.1024(1)(2)(ii).

e Respiratory Protection Program

o When the use of respiratory protection is required under §1910.1024(g). then
employer must ensure the selection and use of such respiratory protection is in
accordance with the Respiratory Protection Standard (§1910.134).

o Employers must provide (at no cost) a powered air-purifying respirator (PAPR)
instead of a negative pressure respirator when all of the following conditions are met:
= Respiratory protection is required by this standard:
= An cmployee entitled to such respiratory protection requests a PAPR; and
= The PAPR provides adequate protection to the employee in accordance with

§1910.1024(g)(2).

INSPECTION GUIDANCE

- If the employer has determined that respirator use is required, verify that the
employer has cstablished and implemented an appropriate respiratory protection
program, in accordance with OSHA s Respiratory Protection Standard §1910.134,
that contains all of the required elements. Verify compliance with the program
through a review of the written program, visual obscrvation(s) during a walk-around,
and employee interviews.

Evaluate the adequacy of respiratory protection when the employer requires respirator
use and when the employer has made an exposure determination (or the compliance
officer has measured an exposure) exceeding the PEL or STEL. The assigned
protection factor of the respirator must be high enough to maintain the employee’s
exposure to beryllium at or below the maximum use concentration (i.e., the product of
multiplying the APF of the respirator by the PEL for Be). [See
§1910.134(d)(3NINBY1)].

- Review medical examination results that are authorized under the Respiratory
Protection Standard, §1910.134, and conduct interviews to determine whether there
are any employees wearing respirators who should not be. For guidance on
inspection procedures for §1910.134, refer to the fnspection Procedures for the
Respiratory Protection Standard, Enforcement and Compliance Directive (CPL 02-
00-158).



Although the Bervllium Standard does not address the voluntary use of respirators, it
employees arc voluntarily using respirators to protect themselves from Be exposures,
cite the applicable provisions of §1910.134 after evaluating in accordance with CPL
02-00-158.

CITATION GUIDANCE

If the employer does not provide appropriate respiratory protection for employees in
the above situations, cite the applicable subparagraph of §1910.1024(g) for general
industry and group with the appropriate PEL violation, §1910.1024(c), as applicable.
IT the employer does not provide an adequate respiratory protection at no cost, cite the
applicable subparagraph of §1910.1024(y) for general industry.

1 employees are required to wear respirators, then the employer must have a
respiratory protection program, If the employer has not implemented the program or
elements of it are deficient or missing, cite §1910.1024(g)(2). Additionally, if
clements are deficient or missing, violations should be grouped where appropriate and
cite the applicable subparagraphs under §1910.134, For example, when the cmployer
has provided a respirator with an APF that does not maintain an employee’s exposure
Lo Be at or below the maximum use concentration, cite §1910.1024(g)(2) and group
with a violation of §1910.134(d)(3XN(BX1).

If there is a discrepancy between the written program and implemented work
practices at the worksite, cite §1910.1024(g)(2) and group with a vielation of the
paragraph under §1910.134 that requires the work practice.

If violations are found with employees voluntarily using respirators to protect
themselves from Be exposures, cite the applicable voluntary use provisions of
§1910.134.

Respiratory Protection under §1910.134
As related to §1926.1124(c) and §1915.1024(c) only

e (eneral

OSHA will continue 1o enforce the Respiratory Protection Standard (§1910.134)
where the PEL is exceeded in the construction and shipyard industries.

INSPECTION GUIDANCE

Verily that the emiployer has established and implemented an appropriate respiratory
protection program, in accordance with OSHA's Respiratory Protection Standard
§1910.134, that contains all of the reguired elements. Verify compliance with the
program through a review of the written program, visual observation(s) during a
walk-around, and employee interviews.

CITATION GUIDANCE

If the employer does not provide appropriate respiratory protection, or has not
established and implemented an appropriate respiratory protection program, cite the



applicable subparagraph of §1910.134, for overexposures, group with the appropriate
PEL violation, §1926.1124{c) or §1915.1024(c), as applicable.

Medical Surveillance under §1910.1024(k)
(DOES NOT APPLY TO CONSTRUCTION OR SHIPYARDS)

o General
Employers must make medical surveillance required by §1910.1024(k) available at
no cost to the employee, and at a reasonable time and place for cach employee:

O

Q

Who is, or is reasonably expected to be, exposed at or above the AL for more than
30 days per year; :

Who shows signs or symptoms of chronic beryllium disease (CBD) or other
beryllium-related health effeets;

Who is exposed to beryllium during an emergency; and

Whose most recent written medical opinion required by §1910.1024(k)(6)-(7)
recommends periodic medical surveillance.

Employers must ensure that all medical examinations and procedures required by
§1910.1024(k) are performed by, or under the direction of, a licensed physician.
NOTE: Employers may rely on the following definitions that OSHA plans to propose
in an upcoming rulemaking:

CBD diagnostic center means a medical diagnostic center that has a
pulmonologist or pulmonary specialist on staff and on-site facilities to perform a
clinical evaluation for the presence of chronic beryllium disease (CBD). The CBD
diagnostic center must have the capacity to perform pulmonary function Lesting
{as outlined by the American Thoracic Society criteria), bronchoalveolar luvage
(BAL), and transbronchial biopsy, The CBD diagnostic center must also have the
capacity to transfer BAL samples to a laboratory for appropriate diagnostic testing
within 24 hours. The pulmonologist or pulmonary spesialist must be able to
interpret the biopsy pathology and the BAL diagnostic test results;

Chronic beryllium disease (CBD) means a chronic granulomatous lung discase
caused by inhalation of airborne beryllium by an individual who is beryllium-
sensitized; and

Confirmed positive means the person lested has two abnormal [beryllium
lymphocyte proliferation] Bel.PT test results, an abnormal and a borderline test
result, or three borderline test tesults obtained within the 30-day follow-up test
period required afler a first abnormal or borderline Bel P lest result. 1t also
means the result of a more reliable and accurate test indicating a person has been
identified as having beryllium sensitization.

e [requency
Employers must provide medical exams:

9]

Within 30 days if;

o Anemployee meets the eriteria of parmgraph §1910.1024(k)(1)(KA), unless
the employee has received a medical examinution (in accordance §1910.1024)
within the last two years, or

o Anecmployee mects the criteria of §1910.1024¢k)(1){iXB) or {C).



o NOTE: OSHA plans to proposc a change to this provision so that an
employce who meets the criteria of §1910.1024(k)(1)(iXC), i.c., exposed to
beryllium in an emergency, must be provided a medical exam within at least
one year but no more than two years, Employers complying with the expected
revision should be considered to be making a good faith effort to comply with
the current provision.

s Atleast every two years thereafler for each employee who continues to meet the
criteria of §1910.1024{k)(1)(D)(A). (B), or (D); and
= At the termination ol employment for each employee who meets any of the
criteria of §1910.1024(k){ 1)(i) at the time the employee’s employment is
terminated, unless an examination has been provided in accordance with this
standard during the six months prior to the date of termination.
Contents of Examination
o Employers must ensure thal the physician ot other licensed health care professional
(PLHCP) conducting the examination advises the employee of the risks and benefits
of participating in the medical surveillance program and the employee’s right 1o opt
out of any or all parts of the medical examination,
o Employers must ensure that the employee is offered a medical examination that
includes the contents at §1910.1024(k)(3)(ii}(A)-(G).
Information provided to the PLHCP
o Employers must ensure that the examining PLIICT and the agreed-upon CBID
diagnostic center, if an evaluation is required under §1910.1024(k)(7), has a copy of
this standard and must provide information under §1910.1024(k)(4)())-(1v), if known.

o Employers must ensure that the employee receives a written medical report from the
licensed physician within 45 days of the ¢xamination, including any follow-up
BeLPT required under §1910.1024(k)(3)(iiNE), and that the PLHCP explains the
results of the examination to the employee. The written medical report must contain
the requirements under §1910.1024(k)(5)(i)-(v).

o The employer must ensure compliance with other provisions specified at
§1910.1024(k)(5).

Licensed physician's written medical opinion for the employer

o Employers must obtain a written medical opinion from the licensed physician within
45 days of the medical examination, including any follow-up Bel.PT required under
§1910.1024(k)3)(iiX[F). The written medical opinion must contain only the
information specified at §1910.1024(k)(6)())(A)-(D}, unless the employee provides
written authorization to include information at §1910.1024(k)(6)(ti}=(v).

o The employer must ensure compliance with other provisions specified at
§1910.1024(k)(6).

CBD diagnostic center

o The employer must provide an evaluation at no cost to the employee ata CBD
diagnostic center that is mutually agreed upon by the employer and the employee.
The examinalion must be provided within 30 days of:
= The employer's receipt of a physician’s written medical opinion to the employer

that recommends referral to a CBD diagnostic center; or




9]

Q

s The employee presenting to the employer a physician's written medical report
indicating that the employee has been confirmed positive or diagnosed with CBD,
or recommending referral to a CBD diagnostic center.

The employer must ensure compliance with other provisions speeified at

§1910.1024(k)(7).

NOTE: OSHA plans to proposc a change to this provision so that the employer must

provide a consultation with a CBD diagnostic center within 30 days but may provide

the examination within a reasonable time thercafter. Employers complying with the
expected revision should be considered to be making a good faith cffort to comply
with the provision.

INSPECTION GUIDANCE

If the employer has determined that medical surveillance is needed for employees,
verify compliance with the program through a review of the written progrium, visual
observation(s) during a walk-ground, and employee interviews to ensure that the
employer has included the appropriate employees. For example, review the
employer's exposure assessment and interview employees to determ ne whether the
employer provided a medical exam and required tests (Note: this is also a good time
1o inquire about respirator use and selection):

s Ask employees when their examinations took place and if it was prior 1o or within
30 days of beginning their Be work assignments;

o Ask employees if examinations, including CBD diagnostic centers (il necessary)
are offered at no cost, if employees are paid for time spent taking examinations, if
the employer pays the cost of travel (if any), and if medical testing is offered at
reasonable times and places: and

o Ask employees if the PLHCP explained the results of their examination and if
they were provided with a written medical report either from the employer or
from the PLIICP within 45 days.

Employers have 1o make and maintain records for cach employee covered by medical

surveillance - these records must include a copy of the licensed physician’s written

medical opinion as required by §1910.1024(k)}6). These records should include any
exposure limitations and referrals for follow-up testing, including 10 a CBD
diagnostic center, i necessary. 1{ an employee was referred to a CBD diagnostic
center, verify the employee exam was conducted within 30 days of the PLHCP's
referral and that the CBD's diagnostic center written medical opinion was received by
the employer within 30 days of the exam and is compliant with all provisions under

§1910.1024(k)7). Request copies of the medical surveillance records including the

medical opinions.

Whenever reviewing medical reports or opinions, follow OSHA Insiruction CPL 02-

02-072, Rules of Agency Practice and Procedure Concerning OSHZ Access to

Employee Medical Records.

For assistance with oblaining a medical access order (MAQ), contact the Office of

Occupational Medicine and Nursing in the National Office. Considzr issuing a

subpoena for those records, if necessary.



CITATION GUIDANCE

- If medical surveillance was not made available atl no cost 1o the employee(s) or at a
reasonable time and place, cite appropriate subparagraph(s) under §1910.1024(k)(1).
NOTE: Cite §1910.1024{k)(7) if an eligible employee is not provided an evaluation
at a CBI) diagnostic center al no cost to the employee(s) or at a reasonable time and
place. Do not cite if the employer has made a reasonable attempt to provide a
consultation with the CBD diagnostic center within 30 days of meeting the criteria in
§1910.1024(k){7)1) and provided a medical examination within a reasonable time
thereafter,

- Cite §1910.1024(k)(1 }(i)(A) if no medical surveillance was provided when employeces
were exposed at or above the action level for 30 or more days a year beginning May
11, 2018 (unless the employee was provided an exam within the last two years),

- Cite the appropriate paragraph §1910.1024(k)(2) if initial medical examinations were
not provided within 30 days after determining eligibility, unless the employer made a
reasonable attempt to provide a medical examination by the 30th day of eligibility.
Cite paragraph §1910.1024(k)2)(ii) if the employer did not make periodic
examinutions available at least every two years, or more frequently if recommended
by a PLIICP.

- Cite the appropriate paragraphs §1910.1024(k)(3) if the employer did not ensure the
PLHCP provided the appropriate procedures and tests as part of the employee’s
periodic examination.

- Cite the appropriate paragraph under §1910.1024(k)(4) if the examining PLHCP was
not provided the required information by the employer.

- Cite paragraph §1910.1024(k)(5) if cmployees were not given a wrilten medical
report from the PLHCP within 45 days of an examination or if the employer did not
ensurc the PLHCP explained the results to the employee with the required elements.

- Cite the employer under the appropriate paragraph of §1910.1024(k)(6) for failing to
obtain a written medical opinion which contained only the specified information from
the PLHCP or if the opinion was not received within 45 days of an examination.

- If any information is missing from the PLHCP reports or opinions, cite the
appropriate paragraphs under §1910.1024(k)(5) for reports provided to the employee,
or §1910.1024(k)6) for reports provided to the employer.

Medical Removal under §1910.1024(1)
(DOES NOT APPLY TO CONSTRUCTION OR SHIPYARDS)

* General
o Anemployee is eligible for medical removal if the employee works in a job with
airhborne exposure at or above the AL and either:
e The employee provided the employer with:
o A written medical report indicating a confirmed positive finding or CBD
diagnosis, or
o A writlen medical report recommending removal from airborne exposure to
beryllium in accordance with §1910.1024(k)(S)(v) or (k)(7)ii).



®  The employer receives a written medical opinion recommending ~emoval from
airborne exposure to beryllium in accordance §1910.1024(k){6)(v) or (k) 7)(iii).

o If an employee is eligible for medical removal, the employer must provide the

employce with the employee’s choice of?

s Removal as described in §1910.1024(1)(3); and

* Remaining in a job with airborme exposure at or above the AL, provided that the
employer provides, and ensures that the employee uses, respiratory protection that
complies with §1910.1024(g) of this standard whenever airborne exposures are at
or above the AL.
o If the employee chooses removal:
® Ifacomparable job is available where airborne exposures to beryllium are below
the AL, and the employee is qualified tor that job or can be trained within one
month, the employer must remove the employce to that job. The employer must
maintain for six months from the time of removal the employee's base earnings,
seniority, and other rights and benefits that existed at the time of removal,

= If comparable work is not available, the employer must maintain the employee’s
base earnings, seniority, and other rights and benefits that existed at the time of
removal for six months or until such time that comparable work described in
§1910.1024(1)(3)(i) becomes available, whichever comes first.

o The employer’s obligation 1o provide medical removal protection benefits to a
removed employee must be reduced to the extent that the employee receives
compensation for carmings lost during the period of removal from a publicly or
employer-funded compensation program, or receives income from another employer
made possible by virtue of the employee’s removal,

INSPECTION GUIDANCE

- Ifan employee is determined to be eligible for medical removal, document each
instance where an employec should have been removed. Verify the employee was
removed by reviewing the employer’s medical records (document ary PLHCP
recommendations or confirmed positive or CBD diagnosis), employer's removal
records (in accordance with §1910.1024(1)(1), air sampling data (at er above the
action level) for the area(s) where the employee(s) were removed, and conduct
employee interviews.

ITan employee was eligible for removal, verify that the employee was provided with
a choice of his or her preference in accordance with §1910.1024(1)(2)(i1).

- If the employee chose to remain in the job with Be exposures at or above the Al
verify and document that the employer provided, and that the employce uses,
respiratory protection.

- Ensure records and recordkeeping are comphiant CPL 02 00-135, OSHA
Recordkeeping Policies and Procedures Manual.

14



CITATION GUIDANCE

- Ifan employee was determined to be eligible for medical removal, but was not given
a choice to be either removed, re-assigned/trained. or remain in existing job, cite the
appropriate paragraph under cite §1910.1024(1)(2).

= If an employee was eligible for medical removal, but remained in the current jobator
above the AL, and the appropriate respiratory protection was not provided 1o and used
by the employee, cite the applicable subparagraph of §1910. 1024(1}2) and group
with the appropriate Respiratory Protection violation, §1910.134, as applicable.

- Ifan employee chooses removal, cite the appropriate paragraph under
§1910.1024(1)(3) if the employer failed to provide or maintain earning, seniority or
other pay and benefits for a period of at least 6 months,

Medical Exams for OSHA Personnel

Regional Administrators and Area Directors are responsible for implementing the OSHA
medical examination programs in accordance with all OSHA Instructions and policies. These
medical evaluations may be more stringent than what is required by the Beryllium or Respiratory
Protection Standards. If you have a question regarding medical exams, please contact the
Directorate of Technical Support and Emergeney Management - Office of Occupational
Medicine and Nursing,

CSHO Protection

CSI10s who are required o wear any respiratory protection must be medically eleared via the
medical eligibility examination procedures as deseribed in CPL 02-02-054, Respiratory
Protection Program Guidelines. They must also wear other appropriate personal protective
cquipment (PPE) for potential hazardous dermal exposures {¢.g., gloves, disposable coveralls,
booties) as required. CSHOs must not enter a beryllium regulated area, or ather area where
cxposures are likely 10 exceed the PELL or STEL, unless it is absolutely necessary and then only
if using appropriate PPE. For inspection and air sampling activities, use remote operations when
practical. Be conscrvative about time spent in areas where high concentrations of beryllium exist
or are suspected,

L ——
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When the regulations, as set forth in the Final Rule for the Occupational Exposure to Beryllium,
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Virginia employers, the following federal terms shall be considered to read as below:
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Agency Department
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B 3. Add § 1910.1024 to read as follows:

§1910.1024 Beryllium.

(a) Scope and application. (1) This
standard applies to occupational
exposure to beryllium in all forms,
compounds, and mixtures in general
industry, except those articles and
materials exempted by paragraphs (a)(2)
and (a)(3) of this standard.

(2) This standard does not apply to
articles, as defined in the Hazard
Communication standard (HCS)
(§1910.1200(c)), that contain beryllium
and that the emplover does not pracess.

(3) This standard does not apply to
materials containing less than 0.1%
beryllium by weight where the
employer has objective data
demonstrating that employee exposure
to beryllium will remain below the
action level as an 8-hour TWA under
any foreseeable conditions.

{b) Definitions. As used in this
standard:

Action level means a concentration of
airborne beryllium of 0.1 micrograms
per cubic meter of air (ug/m?) calculated
as an 8-hour time-weighted average
(TWA).

Airborne exposure and airborne
exposure to beryllium mean the
exposure to airborne beryllium that
would occur if the employee were not
using a respirator.

Assistani Secretary means the
Assistant Secretary of Labor for
Occupational Safety and Health, United
States Department of Labor. or designee.

Beryllium lvmphocyte proliferation
test (BeLPT} means the measurement of
blood lymphocyte proliferation in a
laboratory test when lymphocytes are
challenged with a soluble beryllium
salt.

Beryllium work area means any work
area containing a process or operation
that can release bervllium where
employees are, or can reasonably be
expected to be, exposed to airborne
beryllium at any level or where there is
the potential for dermal contact with
beryllium.

CBD diagnostic center means a
medical diagnostic center that has an

on-site pulmonary specialist and on-site
facilities to perform a clinical evaluation
for the presence of chronic beryllium
disease (CBD). This evaluation must
include pulmonary function testing (as
outlined by the American Thoracic
Society criteria), bronchoalveolar lavage
(BAL), and transbronchial biopsy. The
CBD diagnostic center must also have
the capacity to transfer BAL samples to
a laboratory for appropriate diagnostic
testing within 24 hours. The on-site
pulmonary specialist must be able to
interpret the biopsy pathology and the
BAL diagnostic test results.

Chronic beryllium disease (CBD)
means a chronic lung disease associated
with airborne exposure to beryllium,

Confirmed positive means the person
tested has beryllium sensitization, as
indicated by two abnormal BeLPT test
results, an abnormal and a borderline
test result, or three borderline test
results. It also means the result of a
more reliable and accurate test
indicating a person has been identified
as having bervllium sensitization.

Director means the Director of the
National Institute for Occupational
Safety and Health (NIOSH), U.S.
Department of Health and Human
Services, or designee.

Emergency means any uncontrolled
release of airborne beryllium.

High-efficiency particulate air (HEPA)
filter means a filter that is at least 99.97
percent efficient in removing particles
0.3 micrometers in diameter.

Objective data means information,
such as air monitoring data from
industry-wide surveys or calculations
based on the composition of a
substance, demonstrating airborne
exposure to beryllium associated with a
particular product or material or a
specific process, task, or activity. The
data must reflect workplace conditions
closely resembling or with a higher
airborne exposure potential than the
processes. tvpes of material, control
methods. work practices, and
environmental conditions in the
employer’'s current operations.

hysician or other licensed health
care professional (PLHCP) means an

individual whose legally permitted
scope of practice (i.e., license,
registration, or certification) allows the
individual to independently provide ar
be delegated the responsibility to
provide some or all of the health care
services required by paragraph (k) of
this standard.

Regulated area means an area.
including temporary work areas where
maintenance or non-routine tasks are
performed, where an employee’s
airborne exposure exceeds, or can
reasonably be expected to exceed, either
the time-weighted average (TWA)
permissible exposure limit (PEL) or
short term exposure limit (STEL).

This standard means this beryvllium
standard, 29 CFR 1910.1024.

(c) Permissible Exposure Limits
(PELs}—(1) Time-weighted average
(TWA) PEL. The employer must ensure
that no employee is exposed to an
airborne concentration of beryllium in
excess of 0.2 pg/m? calculated as an 8-
hour TWA.

(2) Short-term exposure limit (STEL).
The employer must ensure that no
employee is exposed to an airborne
concentration of beryllium in excess of
2.0 ug/m3 as determined over a
sampling period of 15 minutes.

{d?E:\'posure assessment—(1) General.
The employer must assess the airborne
exposure of each employee who is or
may reasonably be expected to be
exposed o airborne beryllium in
accordance with either the performance
option in paragraph (d)(2) or the
scheduled monitoring option in
paragraph (d)(3) of this standard.

(2) Performance option. The employer
must assess the B-hour TWA exposure
and the 15-minute short-term exposure
for each employee on the basis of any
combination of air monitoring data and
objective data sufficient to accurately
characterize airborne exposure to
beryllium.

(3) Scheduled monitoring option. (i)
The employer must perform initial
monitoring to assess the 8-hour TWA
exposure for each employee on the basis
of one or more personal breathing zone
air samples that reflect the airborne
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exposure of emplovees on each shifi. for
cach job classification, end in each work
area,

(i1] The emplover must perform initial
monitoring to assess the short-term
exposure from 15-minuie personal
breathing zone air samples messured in
operations thal are likely to produce
airhorne exposure above the STEL for
each work shifl. for each job
classification. and in each work area.

[iii} Where several emplovens perform
the same tasks on the same shift and in
the same work aree, the emplover may
sumple & representative fraction of these
emplovees 1n order to meel the
raquirements of this paragraph (d)(3). In
representative sampling, the emplaver
must sample the emploves(s) expeciod
to have the highest airborne exposure i
bervilium.

{iv] If initial monitoring indicates thal
airborne exposure is bolow the action
level end at or helow the STEL, the
emplover may discontinue monitoring
for those emplovees whose airhorne
exposure is ropresented by such
monitoring.

[v] Where the most recent exposure
monitoring indicates that aithorne
exposure is al or above the sction level
but al or balow the TWA PEL, the
emplover musl repeal such monitoring
within six months of the mos! recent
monitoring.

[vi] Where the most recent exposure
monitoring indicates that airborne
axposure 1s above the TWA PEL. the
emplover musl repesl such monitoring
within three months of the most recent
&-hour TWA exposure monitoring.

{vii) Where (he most recent (non-
initial) exposure menitoring indicates
thet airborne exposure is below the
action level, the employer must repeat
such monitoring within six months of
the most recent monitoring until bwo
conseculive measurements, taken 7 or
more davs apari, are helow the action
level. at which time the employer may
disconlinue 8-hour TWA exposure
monitoring for those emplovess whose
exposure 1s represented by such
monitoring. except as otherwise
provided in paragraph (d)i4] of this
slanderd.

[viii] Where the mosi recent sxposure
monitoring indicates that airborne
exposure 15 sbove the STEL, the
emplover musl repeal such monitoring
within three months of the most recent
short-lerm exposure monitoring until
fwo consenuilve messurements, tnken 7
or mere davs apart, are below the STEL.
at which time the emplover may
discontinue shert-lerm exposure
monitoring for those emplovees whose
exposure is ropresented ga_\' such
monitoring. except as olherwise

provided in paragraph [d)(4] of this
standard.

4) Heassessment of exposure. The
emplover must reassess airborne
exposure whenever a change in the
production, process. control equipment,
personnel. or work practices may
reasonably be expected to result in new
or additional sirborne expaosure ai or
above the action level or STEL, or when
the emplover has anv reason to believe
that new or additional airhorne
exposure gt or above the action level or
STEL hes occurred.

(51 Methods of sample analysis. The
emplover must ensure that alf air
moniloring samples used to satisiv the
moniloring requirements of paragraph
(d] of this standard are evaluated by a
laboratory that can measure beryllium fo
an accuracy of plus or minus 25 percent
within a stalisticel confidence level of
95 percent for airborne concentrations at
or above the action lovel,

(68) Employee natification of
assessment rosulis, (1] Within 15
working days after completing an
exposure assessment in sccordance with
paragraph {d] of this standurd, the
emplover must notify each emploves
whose airborne exposure is represented
b the assessmant of the resulls of thai
assessment individually in writing or
post the resnlts in an appropriste
location that is accessible to each of
these employees.

{ii) Whenever an exposure rssessmend
mdicates thal sirborne exposure is
abeve the TWA PEL or STEL, the
emplover must describe in the wrilten
notification the corrective action being
taken lo reduce aithorne exposure to or
below the exposure limiils) exceoded
where feasible correclive action exists
but had not been implemented when the
montlaring was conducled.

{7} Observation of monitoring. (i) The
emplover must provide an opporlunity
to ohserve any exposure monitoring
required by this siandard to sach
emploves whose airborne exposure is
measured or represented by the
moniloring and evach emplovee's
representativels),

}ii) When observation of monitoring
requires entry inie an ares where the
use of personal proteciive clothing or
squipmen! (which may include
respiralors) is required, the emplover
must provide each observer with
appropriate personal profective clothing
and equipmeni al no cost to the observer
and must ensure that each ohserver uses
such clothing and equipment.

{iii) The employer must ensure thal
vach observer follows all other
applicable safetv and health procedures.

? 3] Bervilium work areas and
regulated arcas—{(1) Estabiishment. (i)

The emplover musi establish and
maintain a bervllium work area
wherever the criteria for & "bervllium
work area” sel forth in paragraph (b of
this standard are met.

{ii} The emplover must establish and
maintain & regulated area wherever
emplovees are, or can reasonebly be
expecied to be. exposed 1o airborne
bervllium st levels above the TWA PEL
or STEL.

{2) Demarcation. (i} The employer
must identify cach bervllium work srea
through signs or any other methoeds that
adequately establish and inform each
emploves of the boundaries of each
bervlium work srea.

{ii} The emplover must identify each
reguleted arer in accordance with
paragraph (m){2] of this standard.

i3] Accoss. The emplover must limit
access 1o regulated areas io:

(i) Persons the emplover authorizes or
requires to be in a regulated area to
perform work dutins;

(i1} Persons enlering & regulated area
as designaled representalives of
emplovees for the purpose of exercising
the right 1o observe exposure monitoring
procedures under paragraph (d)(7) of
this standard; and

{iit] Persons authorized by law 1o be
in a regulated aren,

{4} Provision of personal protective
clathing and equipment, including
respirators. The emplover must provide
and ensure that sach employee entering
& regulated ares uses:

{i) Respiratory protection in
secordance with paragraph (o) of this
standard: and

{ii) Personal protective clothing and
equipment in accordance with
paragraph (h) of this standard.

() Methods of complionce—{1)
Wrilion expasure control plan. i) The
emplover must establish, implement,
end mainlein a wrilten expesure control
plan. which must contain:

{A) A list of operations and job titles
reasonably expected to invelve airborne
exposure to or dermal conlaci with
bervilium:

(B) A list of operations and job litles
reasonably expected to involve airborne
exposure at or ahove the action level:

{C] A list of operations and job titles
reasonably expocied to involve airborne
expasure above the TWA PEL or STEL:

D) Procedures for minimizing cross-
centamination, including preventing the
transfer of bervllium between surfaces.
equipment, clothing, materials, and
articles within bervllium work areas:

(E] Procedures for keeping surfaces as
freo as practicable of bervllium;

{F) Procedures for minimizing the
migration of beryllium from bervllium
work areas {o other locations within or
outside the workplace;
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13} A list of engineering controls.
work practices, and respiratory
protection required by paragraph (f)(2)
of this standard:

[H) A lisl of personal protective
clothing and equipment required by
paragraph (b} of this stenderd; and

(I} Procedures for removing.
laundering, storing. cleaning. repairing.
and disposing of beryllium-
contemineted personal protective
clothing and equipment, including
respirators.

(1) The emplover must review and
avaluate the effectiveness of sach
written exposure control plan at least
annually and update il. as necessary.
when:

[A) Any change in production
processes, materals. equipment,
personnel, work practices. or control
methods results, or can reasonably be
expecled to result, in new or additional
airborne exposure to beryllium:

(B) The emplover is notibed thal an
emplovee i= eligible for medical removal
in accordance with paragraph (1)(1) of
this standard. referved for evaluation at
a CBD dirgnostic center. or shows signs
or symptoms associated with airborne
exposure to or dermal contact with
bervllium; or

[C} The emplover has anv reason to
beliove thal new or additional sirhorne
exposure is occurring or will ocour.

(iii} The employer must make & copv
of the writien exposure control plan
aceessible lo each emploves who is, or
can reasonably be expecled 1o be,
axposed to airborne bervilium in
accordance with OSHA's Access to
Emplovee Exposure and Medical
Records (Records Access) standard
(8 1910.1020(e)).

(2) Engineering ard work practice
canirols. (i) For each operation in a
bervllinm work area that releases
airhorne bervllium. the emplover must
ensure that at least ane of the fellowing
is in place lo reduce airborne expasure:

[A) Material and/or process
substitution:

() Isolation, such as ventilated
parlial or full enclosures;

() Local exhaust ventilation, such as
ai the points of operaiion, material
handling, and transfer: or

(D] Process control, such as wet
methods and automation.

(i) An emplover is exempt [rom using
the controls listed in paragraph (Riz)(i)
of this standard to the extent that:

[A] The emplover can establish that
such controls are not feasible: or

(B) The emplover can demonstrate
that airborne exposure is below the
action level, using no fewer than 1wo
representative personal hreathing zone

sumples taken at least 7 davs apart. for
cach affected operation.

(iii) If airborne exposure exceeds the
TWA PEL or STEL after implementing
the controlls) required by paragraph
(12)(i} of this standard. the emplover
must implement additional or enhanced
engineering and work practice controls
to reduce arrborne exposure to or below
the exposure limit(s) exceeded.

{tv] Wherever the emplover
demonstrates that it is nol feasible lo
reduce airborne axposure to or below
the PELs by the engineering and work
practice controls required by paragraphs
(1{2}(i) and [D{2)(iii) of this stendard,
the emplover must implement and
maintain engineering and work practice
controls o reduce airborne exposure 1o
the lowest levels feasible and
supplement these controls by using
respiralery protection in accordance
with paragraph (g) of this standard.

(3) Prokibition of rotation. The
emplover musl not rotate emplovess to
tiiﬂlurcnt jobs to achieve compliance
with the PELs.

(g) Bespiratory protection—{1)
Genoral. The emplever musl provide
respiralory proieciion at no cost to the
emploves and ensure that each
emploves uses respiralory prolection:

{1} During periods necessary Lo insiall
or implement feasible engineering and
work practice controls where airhorne
oxposure exceeds, or can reasonably be
expacled 1o exceed. the TWA PEL or
STEL:

{ii) During operations, including
maintenance and repair aclivities and
non-routine tasks. when engineering
and work practice controls are nol
feasible and airborne exposure exceeds.
or can reasonably be expected to exceed,
the TWA PEL or STEL:

{iii) During operations for which an
emplover has implemented all feasible
engineering and work praclice controls
when such controls are not sufficient to
reduce pirhorne axposure to or below
the TWA PEL or S5TEL:

{iv] During emerpencies; and

iv) When an employee who is eligible
for medical removal under paragraph
(1){1) chooses to remein in a job with
airhorne exposure at o1 above Lhe aclion
level. as permitied by paragraph (IH2)(i5)
of this standard.

(2) Respiratory prolection program.
Where this standard requires an
emplever to provide respiratory
protection, the selection and use of such
respiralory protection must be in
eccordance with the Respiratory
Protection standard [§ 1910.134).

{3) The emplover musi provide at no
cost Lo the emplovee & powered air-
purifving respirator (PAPR) instead of &
negative pressure respirator when

{i] Respiratory proleciion is roquired
b this standard:

{1} An emploves entitled to such
respiratory protection requests & PAPR:
£14]

{i11) The PAPR provides adeguale
protection to the emploves in
accordance with paragraph (g)(2) of this
standard.

{h] Personal protective clathing and
equipment—{1) Provision and use. The
emplover must provide al ne cost, and
onsure that each employes uses,
uppropriete persona! profective clothing
and equipment in accordance with the
writien exposure control plan required
under paragraph (0(1) of this standard
and OSHA's Parsonal Protective
Equgpmnni starddards (subpart 1 of this
part):

{1) Where sitborne exposure exceeds,
or can reesonably be expected 1o exceed,
the TWA PEL or STEL: or

{ii} Where there is a reascnable
expeciation of dermal contadt with
bervilium.

{2} Bemoval and storage. {i) The
emplover must ensure that each
smploves removes all bervllivm-
contaminaled personal protective
clothing and equipment at the end of
the work shift, at the completion of
tasks involving bervilium, or when
personal protective clothing or
equipment becomes visibly
contaminated with bervilium,
whichever comes first.

{11} The emplover must ensurs thut
each employee removes bervllium-
conlaminaled personal protective
clothing and equipment as specified in
the wrillen exposure control plen
required by paragraph (A1) of this
standard.

{i11) The emplover must ensure that
vach emplovee stores and keeps
beryllium-centaminated personal
protective clothing and equipment
separale: from sireet clothing and that
storage facilities prevent cross-
contaminalion as specified in the
writien exposure control plan required
by paragraph [1)(1) of this standard.

{iv) The emplover musl ensure that no
emplover removes bervllium-
contaminaled personal protective
clothing or equipmean! from the
workplace. except for employees
authorized to do so for the purposes of
laundering, cleening, maintaining or
disposing of beryllium-conlaminated
personal profective clothing and
equipment at en appropriate location or
facility away from the workplace,

{vl When personal protective clothing
or equipment required by this standard
is removed from the workplace for
laundering, clesning, maintenance or
disposal, the emplover must ensure that
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personal pretective clothing and
equipment are slored and transporied in
sealed bags or other closad contriners
that are imparmeable and are labaled in
aceordance with paragraph (m){3) of this
standerd and the HCS (& 1910.1200),

[3) Cleaning and replacement, {3} The
emplover musl ensure thai all reusable
personal protective clothing snd
eguipment reguired by this standard is
cleaned. leundered. repaired. and
replaced as necded {o maintain its
effectiveness.

(ii) The emplover must ensure that
beryllium is not removed from persenal
protective clothing and equipment by
blowing, shaking or anv other means
that disperses bervllium into the air,

(31} The emplover must inform in
wriling the persons or the business
entities who launder, clean or repair the
personal protective clothing or
equipment required by this standard of
ihe potentially harmiul effects of
airborne exposure to and dermal contact
with bervilium end that the personal
profective clothing and equipment must
be handled in accordance with this
standard.

(3} Hvaiene areas and practices—{1)
CGeneral. For each emplovee working in
a bervilium work area, the emplover
must:

(1] Previde readily accessible washing
facilities in accordance with this
standard and the Sanilation slanderd
(§1910.141) to remove bervllium from
the hands. face, and neck: and

{1i) Ensure thal emplovees who have
dermal coniact with bervllium wash any
exposed skin at the end of the activity,
process, or work shifi and prior to
ealing. drinking, smoking. chewing
tobacco or gum. applving cosmetics. or
using the loilel.

[2) Change rooms. In addition to the
raquirements of paragraph [i){1)(i) of
this standard. the emplover must
provide emplovees who work in &
bervilium work area with a designated
change room in accordance with this
slandard and the Sanilation stendard
{81910.141) where emplovees are
required to remove their personel
clothing.

[3) Showers. [i} The emplover must
provide showers in accordance with the
Sunitation standard [§ 1910.141) where:

[A) Airborne exposure exceeds, or can
reasonably be expected to exceed. the
TWA PEL or STEL; and

1) Bervilium can reasonably be
expecied to contaminate employvees”
hair or body paris other than hands,
face. and neck.

(31) Emplovers required fo provide
showers under paragraph {i)(3)(i) of this
standerd must ensure that each

emplovee showors al the end of the
work shift or work activity if:

{A) The emplovee reesonably could
have had airborne exposure sbove the
TWA PEL or STEL: and

{B) Bervllium could reasonably have
contaminated the emplovee’s hair or
body parts other than hands, [ace, and
neck.

{4) Eating and drinking areas.
Wherever the emplover allows
emplovees to consume foad or
beversges al & worksite where bervllium
is prasent. the emplover must ensure
that:

{i} Surfaces in ealing and drinking
nreas are as free as praciicable of
bervllium;

{ii) No employees enter anv eating or
drinking area with personal protective
clothing or equipment unless. prior lo
entry, surface bervllium has been
removed from the clothing or equipment
by methods that do not disperse
bervliium into the air or onto an
emplover’s body: and

{1ii] Ealing end drinking facilitios
provided by the emplover are in
accordance with the Sanitetion standard
(£1010.141).

(5] Prohibited activities. The emplover
must ensure thal no employees set,
drink. smoke. chew tobacco or gum, or
apply cosmelics in regulated areas.

{i) Housokerping—{(1} General. {i) The
emplover must meintain &ll surfaces in
bervllium work areas as free as
practicable of beryllium and in
nceordance with Lhe written exposure
coniral plan required under paragraph
(D{1) and the cleaning methods required
under paragraph (j)(2} of this stendard:
and

{ii] The emplover mus! ensure that all
spills and emergency releases of
bervllium are cleaned up promptly and
in accordanee with the written exposure
confrol plan required under paragraph
({1} and the cleaning methods required
under Paxagﬁlph (102} of this standard.

{2) Cloaning methods, (i) The
emplover must ensure 1hat surfaces in
bervllium work areas sro cleaned by
HEPA-filtered vacuuming or other
methods that minimize the likelihood
and level of airborne exposure.

{ii) The emplover must not allow dry
sweeping o brushing for cleaning
surfaces in bervllium waork areas unless
HEPA-filiered vacuuming or other
methods thal minimize the likelihood
and level of airborne exposure are not
sitfe or effective.

{iiil The employer must not allow the
use of compressed air for cleening
bervliium-contaminaled surfaces unless
the compressed air is used in
conjunction with a veniilation system
designed 1o capture the particulales

made airborne by the use of compressed
RII.

{iv) Where emplovees use dry
sweeping, brushing. or compressed air
to clean bervllium-contaminated
surfaces. the emplover must provide.
and ensure thal cach employee uses,
respiratery profection and personal
proteciive clothing end equipment in
aucordance with paragraphs (g) and (h)
of this standard,

{v] The emplover must ensure that
cleaning equipment is handled and
maintained in & manner that minimizes
the likelihood and level of aithorne
nxrﬁnsure and the re-entrainment of
rirborne bervilium in the workplace.

(3} Disposal. The emplover must
ensure that:

{i] Materials designated for disposal
that contain or &re contaminated with
bervllium are disposed of in sealed,
impermeable enclosures. such as bags or
containers. thal are labeled in
accordance with paragraph (m)(3) of this
stendard: and

{i1) Malerials designated for recycling
thal contain or are contaminated with
bervllium are cleaned lo be as free as
practicable of surface bervllium
contamination and labeled in
accordance with paregraph (m)(3) of this
stendard. or placed in sealed,
impermeable enclosures. such as bags or
containers. that ere labeled in
eccordance with paragraph (m)i3) of this
standard.

ik} Medical surveillance—i1) Geperal.
(i} The emplover must make medical
surveillance required by this paragraph
gvailable at no cost to the emploves, and
at a reasonable time and place. to each
emploves:

{A) Who is or is reasonablv expected
to be exposed at or above the action
level for more than 30 days per vear:

(B Who shows signs or symploms of
CBD or other bervilium-related health
effects;

{C) Who is exposed 1o beryllium
during an emergency: or

(D) Whese mosi recent writion
medical opinion required by paragraph
(k){6) or (k)(7} of this standard
recommends periodic medical
surveillance.

{i1) The emplover must ensure that all
medical examinalions and procedures
required bv this standard are performed
by, or under the direction of, & licensed
physician.

(2] Froguency. The emplover must
provide a medical examination:

hl!i] Within 30 devs after determining
that:

fA) An emplovee meeis the criteria of
paragraph (KH1)J{1(A). unless the
emploves has received a medical
examination. provided in accordance
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with this standard, within the last lwe
years: or

[B) An emplove meets the criloria of
paragraph (&}6MB) or (C).

[3i) At least every lwo vears thereafter
for each emploves who continues to
meel the criteria of pnm_qmph
(KHAL (B). or (D} of this standard.

(iii} At the termingtion of emplovment
for each emplovee who meets anv of the
criteria of paragraph (K11} of this
slandard ai the 1ime the emploves's
emplovment lerminates, unless an
examination has been provided in
accordance with this standard during
the six months prior to the date of
termination.

[3) Contents of examination. (i) The
emplover must ensure thei the PLHCP
conducting the examination advises the
emplovee of the risks and benefils of
parlicipaling in the medical surveillance
program and the emplovee's right to opt
out of any or all parts of the medical
examination.

(i) The emplover must ensure that the
emplovee is offered a medical
examination that includes:

[A) A medical and work history, with
emphasis on pasl and present airborne
exposure to or dermal conlact with
beryllium, smoking histery, and any
histery of respiratory svstem
dvsfunction:

(B) A phvsical examination with
emphasis on the respiratory system:

[C) A physical examination for skin
rashes:

(D} Pulmonary function tests,
performed in secordance with the
puidelines established by the American
Thoracic Society including forced vital
capacity [FVE) and lorced expiratory
volume in one second (FEV, )

{E} A standardized BelPT or
equivalent test, upon the first
examination and al least every two vears
thercafter, unless the emploves is
confirmed positive. If the results of the
BeLPT are other than normal. a follow-
up BeLPT must be offered within 20
davs. ualess the smplovee has been
confirmed pasitive, Samples must be
analyzed in a laboretory cerlified under
the College of American Pathologists/
Clinical Lzboratory Improvement
Amendments [CLIA) guidelines to
perform the BeLPT,

(F} A low dose computed tomography
(LDCT) scan, when recommended by
the PLHCP after considering the
emploves’s histery of exposure to
bervllium aleng with other risk fectors,
such as smoking history. family medical
histery, sex, age, and prasence of
existing lung disease; and

[G] Any other test deemed appropriate
by the PLHCP.

{4) Information provided to the
PLHCP. The emplover mus!t ensure that
the examining PLHCP (and the agreed-
upon CBI} diagnostic cenler, if an
ovaluation is required under paragraph
(k}7) of this standard) bas & copy of this
stundard and must provide the
{following information, if known:

{i} A description of the emplovee's
former and current duties that relate 1o
the employves s airborne exposure to and
dermal contact with beryllium;

{if) The emploves’s former and
current levels of aithorne exposure:

{iii) A description of any personal
protective clothing and equipment,
including respirators. used by the
employee. including when and for how
Iong the emplovee has used that
personal proteciive clothing and
oquipment: and

{iv) Information from records of
smplovmeni-relaled medical
oxaminations previously provided to the
emploves, currently within the control
of the emplover, afler oblzining written
consent from the employee.

{5) Livensed physician’s writien
medical roport for the emplovee. The
emplover must ensure that the
emploves receives o writien medical
repori from the licensed physician
within 45 davs of the examination
(including any follow-up BeLPT
required under paragraph (K}3)(ii)(E) of
this standard) and that the PLHCP
explains the results of the examination
to the emplovee. The written medical
repori must contain:

{1} A statemenl indicaling the results
of the medice] examination, including
the licensed phyvsicien’s opinion as to
whether the employvee has

{A) Any detected medical condition,
such as CBD or beryllium sensitization
(r.e.. the emploves is confirmed
positive. as defined in parsgraph (b) of
this standard), that may place the
emploves at increased risk from further
airborne exposure, and

{B) Anv medical conditions relaied to
airborne exposure that require further
evaluation or treatment.,

{t1) Any recommendations on:

{A) The emplovee’s use of respirators,
protective clothing, or equipment; or

{B] Limitations on the emploven's
wirborne exposure to bervllium.

{1111 If the emplovee is confirmed
positive or diagnosed with CBD or if the
licensed phyvsician otherwise deems it
appropriaie. the wrilten report must also
contain a referral for an ovaluation al &
CHD diagnostic center,

{iv) If the employee is confirmed
positive or diegnosed with CBD the
writlen report mus! giso contain a
recommendation for continued periodic
madical surveillance,

{v} i the emploves is confirmed
positive or diagnosed with CBID the
writlen repori must alse contain &
recommendalion for medical removal
from nirborne exposure 10 barvllium, as
described in paragraph {1} of this
stendard.

(6] Licensod physician s written
medical opinicn fr:-r the emplover. (i)
The emplover must obiain a written
madical opinion from the licensed
physician within 45 davs of the modical
examination (including any follow-up
Bel.PT required under paragraph
(k)(31(13}(E) of this standard). The
writlen medical opinion musl contain
only the following:

(A) The dale of the examination:

(B A stalement that the examination
hes met the requirements of this
standard:

{Ch Anv recommended limitations on
the emplovee's use of respirators,
protective clothing, or equipment; and

(D] A statement thal the PLHCP has
explained the results of the medical
examination lo the employee, including
anv tests conducted, any medical
conditions refuted lo airborne axposure
that require further evaluation or
treatmenl. and anv special provisions
for use of personal protective clothing or
equipment:

(i1} If the emplovee provides writien
muthorization, the writien epinion must
also confain eny recommended
limilations on the emplovee's airhorna
exposure to bervilium,

{111) If the emplovee is confirmed
positive or diagnosed with CBD or if the
licensed phyvsician otherwise deems it
appropriate. and the emplovee provides
writlen authorization, the writlen
opinion must also contuin a referrel for
an evaluation at a CBD diagnostic
canier.

{iv) I the emplovoe is confirmed
positive or diagnosed with CED and the
emplovee provides written
aulhorizalion, the writien opinion must
also conlain & recommendetion for
continued periodic medical
surveillance.

(v} If the emplovee is confirmed
positive or dizgnosed with CBD and the
emploves provides wrilten
authorization, the writien opinion must
elso conlain & recommendation for
modical removal from sirborne exposure
to bervllium, as described in peragraph
(11 of this standard.

{vi) The emplover must ensure that
each employee recaives a copy of the
writlen medical opinion described in
paragraph (k}(6] of this stundard within
45 davs of anv medical examination
(including eny follow-up BelPT
required under paragraph (k}3)ii)(E) of
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this standard) performed for that
emplovee.
[71 LB diagnoestic conter. (i) The

emplover must provide an evaluation al

no cost 1o the employee at a CBD

diagnostic center thal is mutually agreed

upen by the emplover and the
emploves. The examination must be
provided within 30 davs of:

(A) The emplover’s receipt of »
physician’s writlen medical opinion lo
the emplover that recommends referral
0 a CBD diagnostic center: or

(B) The emplovee presenting o the
emplover a physician’s written medical
report indicating that the emploves has
boen confirmed positive or diagnosed
with CBD. or recommending referral to
a CHD diggnostic center.

(1i) The emplover must ensure that the

emplover receives & writlen madical
report from the CBD diagnostic center
that conlains all the information
required in paragraph (k}5){i), (i1). (iv),
and [v) of this standard and that the
PLHCP explains the results of the
exeminalion to the emplovee within 30
days of the examination.

(111} The employver must oblain e
wrilten medical epinion from the CBD
disgnostic center within 30 davs of the
medical examination. The wrilten
medical opinion must contain only the
information in paragraph (k}(6)(i], as
applicable, unless the emploves

provides writlen authorization to reloase

additional information. If the emploves
provides writlen authorizetion. the
wrillen opinion must slse contain the
information from paragraphs (k}61(GE],
{iv], and [v). il applicable.

[iv] The employver must ensure that
each emplovee receives a copy of the
wrilten medical epinion from the CRD

diagnostic cenler described in paragraph
{k}(7) of this standard within 30 davs of
any medical examination performed for

that employen.

[v) After en emplovee has received the

initial clinical evaluation at 2 CRD

disgnostic center described in paragraph

(K}7)ii} of this slandard, the emplovee
mayv choose to heve any subsequent
medical examinations for which the

emplovee is eligible under paragraph (k)

of thiz standard performed st a CBD
diagnostic center mutually agreed upon
by the emplover and the emploves. and
the emplover must provide such
examinations al no cost 1o the
emplovee.

(1} Medical removal. [1) An emplovee
is eligible for medical removal. if the
emplovee works in a job with aitherne
exposure gl or above the action level
and cither:

(1} The emploves provides the
emplover with:

{A) A writien medical report
indicating & confirmed positive finding
or CBI) diagnosis; or

(B) A wnitien medical report
recommending removal from airborns
exposure to bervllium in accordance
with paragraph (k}5)(v] or (k}7)1i) of
this standard: or

(ii) The emplover receives & written
medical opinien recommending
removel from aichorne exposure to
beryvllium in accordance with parsgraph
(kI(6){v} or (K}7Miii} of this standard.

(2] If an emplovee is eligible for
medical removal. the emplover must
provide the emplovee with the
emploves’s choice of:

{1} Removal as described in paragraph
(i3} of this standard; or

{ii) Remaining in a job with airborne
exposure gt or above the action level,
provided that the employer provides,
and ensures that the employee uses,
respiralory protection that complies
with paragraph {g) of this standard
whenever airborne exposures are af or
shove the aciion level.

{31 If the emplovee chooses removal:

(i} If a comparable job is available
whare girborne exposures to bervllium
are bolow the action level, and the
emploves is qualified for that job or can
be trained within one month, the
emplover must remove the emplovee to
that job. The emplover must maintain
for six months from the time of removal
the emplovee's base earnings, seniority.
and other rights and benefils that
existed al the time of removal.

{ii} If comparable work is not
available. the emplover must maintain
the emplovee's base earnings, seniority.
and other rights and benefils that
existed al the time of removal for six
monihs or unlil such time thal
comparable work described in
paragraph (1}(3){1] becomes available,
whichever comes first.

(4] The emplover’s ebligation to
provide medical removel protection
benefits to & removed emplovee shall be

reduced fo the extent that the emploves

receives compensalion for earnings lost
during the pericd of removal from a
publiclv or emplover-funded
compensalion program. or receives
income from another emplover made
possible by virtue of the emplovee's
removel.

{m) Communication of hazards—(1)
General. (i) Chemical manufacturers,
importers, distribulors, and emplovers
must comply with all requirements of
the HCS (51910.1200) for bervllium.

(i1) In classifving the hazards of
bervllium, et least the following hazards
must be addressed: Cancer: lung effects
(CBD and ecule bervllium disease):
bervllium sensifization; skin

sensitization: and skin, eve. and
respiratory tract irritation.

{iii) Emplovers musi include
bervilium in the hazard communication
progrem established o comply with the
HCS. Emplovers must ensure that each
oemplovee has access to labels on
containers of bervllium and to safety
data sheets. and is trained in accordance
with the requirements of the HCS
(% 1010.1200) and paragraph (m)(4) of
this standard.

{2} Warning sigrs. (i} Posting. The
omplover musi provide and display
warning signs al eech approach o a
regulated arce so that each emploven is
ible 1o read and understand the signs
and take necessary protective steps
before entering the area.

{13} Sign specification. [A] The
emplover must ensure that the warning
signs required by paragraph im){2)ii) of
this standard are legible and readily
visible.

{B) The emplover musi ensure each
warning sign required by paragraph
{m}{Z1(3} of this standard bears the
following legend:

DAKGER

RECULATED AREA

BERYLLIUM

MAY CAUSE CANCER

CAUSES DAMACGE TO LUNCS

AUTHORIZED PERSONNKEL ONLY

WEAR RESPIRATORY PROTECTION AND
PERSONAL PROTECTIVE CLOTHING
AND EQUIPMENT IN THIS AREA

(2} Warning iabels. Consisten! with
the HCS (§1910.12001, the emplover
must label each bag and container of
clothing, equipment, end materials
contaminated with bervllium, and musl.
at a minimum, include the fallowing on
the label:

DANCGER

CONTAINS BERYLLIUM

MAY CAUSE CANCER
CAUSES DAMAGE TO LUNGS
AVOI CREATING DUST

DO NOT GET ON SKIN

(4} Emplovee information and
training. (i) For each employes who has.
or can reesonably be expected to have.
nirhorne exposure to or dermal conlact
with bervllium:

(A) The emplover mus! provide
information and treining in sccordance
with the HCS {§1010.1200(h));

(B} The emplover must provide initial
training to esch employee by the time of
initial assignment; and

(C] The emplover must repeat the
training required under this standard
annually for each emplover.

(11} The emplover must ensure that
cach employvee who is, or can
reasonably be expected to be, exposed to
airborne bervilium can demonstrate
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knowledge and understanding of the
following:

(A} The health bazards associgted
with airborne exposure to and contact
with bervllium, mcluding the signs end
svmptoms of CBD:

[B) The writlan exposure control plan.
with emphasis on the location{s] of
bervllium work areas, including any
regulaied preas, and the specific nature
of operalions thal could resuli in
airborne exposure. especially airhorne
exposure sbove the TWA PEL or STEL;

[C) The purpose, proper selection.
fithing. proper use. and limitetions of
personal prolaclive clothing end
equipmenl, including respirators:

(D} Applicable emergency procedures:

(E} Measuras emplovees can teke to
protect themselves from airhorne
exposure to and confact with beryllium,
including parsonal hvgiene practices:

{(F1 The purpose and a description of
the medical surveillance program
required by paragraph (k) of this
standerd including risks end benefits of
each test to be offered;

[G) The purpose end a descriplion of
the medical removal protection
provided under paragraph (1) of this
standerd;

[H) The contenis of the stendard; and

(1} The emplovee's right of sccess lo
records under the Records Access
standard (§ 1910.1020].

(11} When a werkplace change (such
as modilication of equipment, tasks, or
procedures) resulls in new or increased
airborne exposure thei excesds, or can
reasonably be expecied to exceed, either
the TWA PEL or the STEL, the emplover
must provide sdditionsl training to
those emplovees affected by the change
in airborne exposure,

() Emplaves information. The
emplover musl make & copy of Lhis
standerd and its appendices readily
available al no cost to each emploves
and designated emplovee
representativels).

(n} Recordkeeping—(1) Air monitoring
data. (i) The emplover must make and
mainiain a record of all exposure
measurements {aken to assess airborne
exposure as preseribed in peragraph (d)
of this standard.

[11) This record must include al least
the following informeiion:

[A] The date of measurement for erch
sample taken;

{B) The task that is being monitored;

{C) The sampling and analvlical
methods used and evidence of their
RCCUrACY:

{2} The number, duration, and resulis
of samples taken:

(E] The tvpe of personal protective
clothing and equiﬁmmi. including
respiralors, worn by menitored
emplovees al the {ime of monitoring:
and

{F) The name, social security number,
and job classification of each employes
represenied by the monitoring.
indicating which employees were
aclually menitored.

{iii) The employer must ensure thal
exposure records are mainlained and
made available in accordance with the
Records Access slandard (& 1910.1020).

{2) Objective data. (1) Where an
emplover uses ohjective date to satisfy
the exposure assessmenl requirements
under paragraph (d}{2) of this standard,
the emplover must make and maintain
a record of the objective dats relied
upon.

{11) This record musi include at least
the following infermation:

{A) The data relied upen:

{B) The bervllium-containing material
in question;

{C) The source of the objeciive data;

{D} A description of the process, task,
or activity on which the objective data
were hased; and

{E) Other dats relevant 1o the process,
task. activity. material, or airborne
exposure on which the ebjective dats
were hased.

{1ii) The employer must ensure that
ohjective data are maintained and made
availeble in accordance with the
Records Access standard (8§ 1910.1020).

{31 Medival surveillance. (i) The
emplover must meke and maintein a
record for each emploves covered by
medical surveillance under paragraph
{k} of ihis standard.

{11) The record must include the
following information about each
emplovee:

{A) Name, social security number. and
job classificalion:

(B} A copy of sll licensed physicians’
written medical opiniens for each
emplovee: and

(8] A copy of the information
provided to the PLHCE as required by
paragraph (k)i4) of this stendard.

Federal Register/Vol. 82, No. 5/Monday. January 9. 2017/ Rules and Regulations

{i1i) The emplover must onsure that
madical records are maininined and
made available in accordance with the
Records Access stendard (§ 1910.1020).

(4] Training. {i) Al the completion of
any training required by this standard.
the emplover must prepare a record {hat
indicales the name. social security
number, and job classification of each
emploves trained, the dete the training
was completed. and the topic of the
training.

{11} This record must be maintained
for thres vears afler the completion of
training.

{5} Access to revards, Upon request.
the employer must make all records
maintained as a requirement of this
siandard evailable for examinetion and
copving lo the Assisiant Socretarv. the
Director, each employee, end each
emploves's designated reprosontativels)
in accordance the Records Access
stendard (§1910.1020).

(6] Trunsfer of records. The emplover
must comply with the requirements
involving transfer of records set forth in
the Records Access standard
(§ 1910.1020).

(o] Dates—{1] Effective dat. This
standard shall become effective March
10, 2017.

(2) Compliance dates. All obligations
of this standard commence and become
enforceable on March 12, 2018, excepi:

(i) Change rooms and showers
required by paragraph (i) of this
standard must be provided by March 11,
2019: and :

(ii) Engineering controls required by
paragraph (f) of this stendard musl be
implemented by March 10, 2620,

{p) Appendix. Appendix A—Conirol
Strategies lo Minimize Beryllium
Exposure of this standard is non-
mandatory.

Appendix A to § 1910.1024—Control
Strategies To Minimize Beryllium
Exposure {Non-Mandatory)

Faragraph [0(2)(i) of this standard requires
emplayers ta use one ar more of the control
melhads listed in paragraph (01210 to
minimize worker exposure in each operation
in & bervlliom work area. unless the
opration is exempt under paragraph
if)(21(ii). This appendix sets forth a non-
exhaustive lisl of coptrol options that
emplovers could use to comply with
Lmr:igaph 0231 For o number of spacific

ervilinm operations.
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Operation

Minimal control strategy *

Application group

Beryllium Oxide Forming
{e.g.. pressing. extruding).

Chemical Frocessing Gper-
atons (e.4g., leaching,
pickling. degreasing. etch-
ing, plating].

Finishing (e.g.. grinding.
sanding, polishing,
deburnng).

Fumace Operstions (e.g..
Melting and Casting).

Machining ..

Mechanical Processing (e.9..
material handiing finclud-
ing =crap). soring, crush-
ing, scraening. pubverizing,
shredding. pourning, mix-
ing, blending).

Metal Forming (e.g.. rolling.
drawing, straightening. an-
nealing. extruding}.

Welding

For pressing operations: .... - SR NS
(1} Install jocal exhaust ventilation (LEV) on oxide press tables, oxide feed
drum breaks, press tumblers, powder rollers. and dis set disassambly sta-

Hors:

{2} Enclose the oxide presses: and
[3) Ins2=il mechanical ventilation (make-up air} in processing areas
For extruding operations:

{1} Install LEV on extruder powder loading hoods, oxide supply bottles. rod
breaking operations. centerizss grinders, rod laydown tables. dicing oper-
ations. surface grinders, discharge end of extrusion presses:

{2} Enciose the centsriess grindsrs: and

I3} Install mechanical ventilation (make-up air) in processing areas.

For medium and high gassing operations: .

(1} Perform oparation with a hood having a ma

(2} Design process so as to minimize spills: §f accidemal
immediate cleanup.

pen :
spills occur, perform

operations in a ventilated hood. The hood shouid in-

{1} Perform ponable Finishin
gaﬂ:lojfaﬁ wverdilation, and have at least ftwo sides and a

clude both downdraft and
top.

{2} Perform siationary finishing operations using & ventilated and enciosed hood at
the point of operation. The grinding wheel of the stationary unit should be en-
closed and ventlated.

{1} Use LEV on fumaces, pelletizer; arc fumacs ingot machine discharge: pellst
sampling: arc fumace bins and conveyors: beryllium hydroxide drum dumper and
dryer: fumace rebuilding; fumace too! holders; arc fumace tundish and tundish
skimming. tundish preheat hood. and tundish cleaning hoods; dross handling
eguipment and drums: dross recycling; and tocl repair station, charge make-up
station, oxide screensr. product eampling locations. drum changing stations. and
drum cleaning stations

{2} Use mechanical ventilation (make-ug air} in fumace Lwilding

Use {1} LEV consistent with ACGIM® ventilation guidelines on deburring hoods, wst
surface grinder enciosures, belt sanding hoods, and electrica! dischaerge ma-
chines (for operations such as polishing, lapping. and buffing);

{2} high welocity low volume hoods or ventilated enclosures on lathes. vertical mills.
CHNC mills, and toc! grinding operations:

{31 for beryllium oxide caeramice, LEY on lapping. dicing. and laser cutting: and

(4] weat mathods {e.g.. coolants).

{1) Enclose and ventilate sources of emission:

{2} Prohibit open handling of materials; and

i3} Use mechanical ventilation jfmake-up air} in processing areas

{1} For roliing operations. install LEV on mill stande and reels such that a hood ex-
tendsz the length of the mill;
{2} For point and chamfer operations, install LEV hoods at both ends of the rod-
{3] For annealing operations. provide an inen atnosphere for annealing fumaces,
and LEV hoods at entry and exit points;
{4} For swaging operations. install LEV on the cutting head:
{5} For drawing. straightening. and extruding operations, install LEV at emary and
€xit points: and
{6} For all metal forming operations. install mechanical ventilation (make-up air) for
PrOCessimy areas.
For fixed welding operations:
1) Enclose work locations around $he source of fume generation and use local
exhaus! venlilation: and
{2) install close capture hood enclosure design=d 50 as to minimize fume
emission from the enclosure welding operation.
For manual cperaticns:
I*) Use portable local exhaust and general ventilation

Primary Beryllivm Produc-
tion: Beryllium Cxide Ce-
ramics and Composites,

Frimary Berylium Produc-
tion; Beryliium Oxide Ce-
ramics and Composites:
Copper Rolling, Drawing
and Extruding.

Secondary Smelting; Fab-
ncation of Beryliium Alloy
Products: Dental Labs.

Erimary Beryllium Produc-
tion: Beryilium Oxide Ce-
ramics and Compesites:
Nonferrous Foundries;
Secondary Smelting.

Primary Seryllium Produc.
tion: Beryliium Oxide Ce-
ramics and Compasites;
Copper Rolling. Drawing.
and Extruding: Precision
Tumed Froducts.

Frimary Beryliium Produc-
tion: Beryllium Oxide Ce-
ramics and Composites:
Aluminum and Copper
Foundnes; Secomdary
Smelting.

Pnmary Beryilium Produc-
tion: Coppar Roliing,
Drawing. and Extruding:
Fabrication of Beryflium
Adloy Products.

Primary Beryllium Produc-
tion: Fabrication of Beryl-
lium Alloy Products:
Welding

Al LEV specifications should be in accordance with the ACGIH® Publication No. 2004, - Industrial Ventilaticn—aA Manual ol Recommendad

Fractice” wherever applicable



